FAIRFIELD MOUNTAINS, INC.
RUTHERFORD COUNTY, NORTH CAROLINA

DECLARATION OF COVENANTS AND RESTRICTIONS

DATED: JULY 14,1977
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DECLARATION OF COVENANTS AND RESTRICTIONS

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, Fairfield Mountains, Inc., a North Carolina Corporation,
hereinafter referred to as "Developer'™, is the Developer of the lands
hereinafter described in Article Il of this Declaration; and,

WHEREAS, Developer is developing said lands as part of a common master
plan of development and intends to add other lands, to the development as
herein provided under Article 1l and to create thereon a residential and
commercial community with streets, security force, fire protection, and
other common facilities for the use and benefit of the owners of the said
properties described herein and the properties that may be added as provided
under Article I1; and,

WHEREAS, Developer desires to provide a method for the construction
and maintenance of these facilities in order to provide for the preservation
of property values in this community and for the maintenance of the streets,
lakes, playgrounds, parks, and other common facilities, as herein defined,
and to accomplish this purpose, intends and does hereby subject the real
property described in Article 11, together with such additions as may
hereinafter be made to the property iIn accordance with the provisions of
Article 11, to the covenants, restrictions, easements, liens and charges
hereinafter set forth for the benefit of said property and each owner
thereof; and,

WHEREAS, the Fairfield Mountains Property Owners Association,
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a non-profit corporation organized and existing under and by virtue of the
laws of the State of North Carolina, with its principal office located in
Lake Lure, Rutherford County, North Carolina, has joined in this
Declaration, intending to bind itself to perform certain functions as
hereinafter set forth, and to exercise the powers and duties as provided
herein;

NOW, THEREFORE, the Developer declares that, except as otherwise
provided herein, the real property described in Article Il and such
authorized additions thereto as may hereafter be made, is and shall be held,
transferred, sold, conveyed and occupied, subject at all times to the
covenants, restrictions, easements, liens and charges (collectively referred
to as '"'covenants and restrictions') hereinafter set forth.

ARTICLE 1 — DEFINITIONS

Section 1. The following words, when used in this Declaration or any
supplement hereto, or upon the plat of any properties, described in Article
Il or any additional plats made subject to the provisions of this
Declaration as provided in Article 11, shall have the following meanings:

(A) "Property"™ or "Properties shall mean and include all
properties that are subject to this Declaration, including all additional
land which may hereafter become subject to this Declaration in the manner
provided in Article 11; provided that Article 11, Section 1 Properties shall
not be included in such definition where such property is expressly excluded
from an Article or a Section.

(B) "Article 11, Section 1 Properties™ shall mean all those
properties described in Article 11, Section 1 of this Declaration.

(C) "P.O.A." shall mean and refer to Fairfield Mountains Property
Owners Association, its subsidiaries, successors and assigns.

(D) "Common Properties' shall mean and refer to those areas so

designated upon any recorded subdivision plat of the
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property which are intended to be devoted to the common use and enjoyment of
Owners of the properties and shall also mean and refer to any improvement or
area designated by the Developer as Common Property in writing on the plat
or by recorded instrument delivered to the Club, and shall specifically
include, but not to the exclusion of other improvements which may
hereinafter be designated as Common Properties by the Developer, the
following: roads and streets, lakes, medical facilities, fire stations,

libraries, arts and crafts centers”™ and permanent parks.

(E) "Limited Common Properties” shall mean and refer to those
areas of land so designated upon any recorded subdivision plat of The
Properties intended to be devoted to the common use and enjoyment of the
owners of specifically designhated property; and also those areas so

designated from time to time by the Developer for the purposes aforesaid.

(F) ""Roads and Streets™ shall mean and refer to every way for
passage by vehicle, whether or not dedicated to the owners exclusively or to
the general public, and whether or not known by the name of road, street,
avenue, place, land or other name. The designation shall not mean private

driveways.

(G) "uUtility Easement” shall mean and refer to those areas of
land designated on any recorded subdivision plat of The Properties as

“"Utility Easements,’™ or as may be provided in or by this Declaration, or any

Supplemental Declaration.

(H) "Reserved Properties”™ shall mean and refer to those areas of
land designated on any recorded subdivision plat of The Properties as

"Reserved Properties.”

(1) "Lot" shall be the numbered lots in the numbered blocks as,

shown on any recorded subdivision plat of The Properties.

(J) “Commercial Lot” shall mean and refer to any lot so
designated upon: any recorded subdivision plat of The Properties, or as may

be, so desighated by this Declaration, or any Supplemental Declaration.
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(K) "Residential Lot" shall mean and refer to any lot so
designated upon any recorded subdivision plat of The Properties, or as may
be so designated by this Declaration, or any Supplemental Declaration.

(L) "Living Unit" shall mean and refer to any portion of a
building situated upon The Properties designed and intended for use and
occupancy as a residence by a single family.

(M) "Single Family Detached”™ shall mean and refer to any building
intended for use by a single family and not attached to any other building.

(N) "Single Family Attached™ shall mean and refer to any building
containing one or more Living Units attached but each Living Unit located on
a separate Parcel of Land.

(0) "Multifamily Structure™ shall mean and refer to any building
containing two or more Living Units located on a single Parcel of Land.

(P) "A Parcel of Land" shall be less than a lot, a single lot,
more than a lot, or several lots, or a plot of land described by a metes and
bounds description.

(Q) "Owner"™ shall mean and refer to the record owner of a Parcel
of Land, including the Developer, or other record owner, whether one or more
persons or entities, of the fee simple title to any Lot or Living Unit
situated upon The Properties.

(R) ""Member'™ shall mean and refer to all those persons or
entities who are members of the P.O.A. as provided in Article 111, Section
1, hereof.

(S) "Developer' shall mean Fairfield Mountains, Inc., its
subsidiaries, and 1ts successors and assigns.

(T) "Assessments'™, "Dues', "Dues Assessments.” These words and
each of them where used herein shall mean and include dues charged by the
P.O.A. as an annual or monthly membership charge, as well as any regular,
special or capital improvement assessment or charge which the P.0O.A. may

impose on its membership In accordance with its Charter and By-Laws.
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ARTICLE 11
PROPERTY SUBJECT TO THIS DECLARAIION:

ADDITIONS THERETO
Section 1. Properties. The real property, which shall be referred to herein

as "Article 11, Section 1, Properties”™ and which is and shall be held,

transferred, sold, conveyed and occupied subject to this Declaration except
where otherwise provided, is situated in the County of Rutherford, State of
Carolina, and is described as follows: (AlIl filing references 1 refer to the

office of the Recorder, Rutherford County, North Carolina.)

Golf Estates 1: Lots 9-14, 16, 18, 19, 29, 40, 45, 46,
53-55, 57, 60, 61, 67, 68, 71-73, 76,
77, 84-86, 88, 92, 93, per Plats filed
in Plat Book 8, Pages 18 and 16.

Young®s Mountain South: Lots 1-6, 9, 12-23, 25-27, 32, 33, 35-

59, 61-63, 65-113, per Plats filed in
Plat Book 8, Page 99 an d Plat Book 9,

Page 38.
Bald Mountain Lake East: Lots 41, 49, 50, 52.
Bald Mountain Lake West: Lot 17.
Young®s Mountain: Block 1, Lots 2, 3, 10.
Young"s Mountain: Block. 2, Lots 5-8, 14.
Young’s Mountain: Block 6, Lots 7, 8, 10, 12-15, 28-34.
Young"s Mountain: Block 8.
Young®"s Mountain: Block 10, Lot 8.
Young®"s Mountain: Block 11, Lots 9-12, 14.
Chalet Village: Block 1, Lot3 2-4, 6.
Chalet Village: Block 2, Lots 3, 5-8.
Chalet Village: Block 3, Lots 5-7.

Chalet Village: Block 4, Lot 4.
Section 2. Additions to Property.

(a) Developer shall have the right but not the obligation to
bring within the plan of this Declaration additional properties, regardless
of whether or not said properties are presently owned by the Developer, in

future stages of the devel-
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opment, provided that such proposed additions shall be acceptable to
the P.O.A. Under no circumstances shall this Declaration or any Supplemental
Declaration bind the Developer to make any further additions of properties
to the Declaration.

Developer hereby declares that upon recordation of this Supplemental
Declaration the real property described in Exhibit A and Exhibit B shall be
"Property" as defined in ARTICLE I, Section 1(A) of the Master Declaration,
and, In the sole discretion of the Developer, may be further subdivided and
designated by the Developer for development and use. The real property
described in Exhibit A and Exhibit B shall be an additional category of
"Exempt Property" as defined in ARTICLE XI, Section 12 of the Master
Declaration. No portion of the real property described in Exhibit A and
Exhibit B shall be subject to assessments, charges, or liens created by the
Master Declaration until a "Lot"™ or “Living Unit,"” as defined in the Master
Declaration, is created on such portion(s) and such *"Lot"™ or "Living Unit"
becomes subject to such assessments, charges, or liens in accordance with

ARTICLE XI, Section 2 of the Master Declaration. [l

(b) The additions authorized hereunder shall be made by filing of
record a Supplemental Declaration of Covenants and Restrictions with respect
to the additional property which shall extend the plan of the covenants and
restrictions of this Declaration to such property, and the Owners, of Lots
and Living Units in such additions shall be entitled to all privileges

herein provided.

(c) Such Supplementary Declaration may contain such complementary
additions and modifications of the covenants and restrictions contained in
this Declaration as may be necessary to reflect the different character, if
any, of the added properties as are not inconsistent with the plan of this
Declaration. In no event, however, shall such Supplementary Declaration
revoke, modify or change the application of this Declaration to property

then subject to the Declaration.

1 Supplemental Declaration of Covenants & Restrictions  June 9, 1987 Book 503 Page 773-775



Section 4. Additions Limited to Developer. No one other than the
Developer, shall have the right to place additional lands under the
covenants and restrictions or to cause additional lands to be entitled to
the benefits arising hereunder unless the Developer shall agree in writing

with the P.O.A. that such additional lands may be included hereunder.

Section 5. Severability as to Each Property. Notwithstanding any
provision contained herein, if any Lot or Lots or Parcel of Land described
in this Article Il or in the future added to this Declaration as provided
herein, shall for any reason fail to be validly bound by the terms of this
agreement, such failure as to such Lot, Lots or Parcel shall in no way
prevent or limit the effectiveness of this agreement with respect to all

other properties that are properly included hereunder.
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ARTICLE 111

MEMBERSHIP AND VOTING RIGHTS IN THE
PROPERTY OWNERS ASSOCIATION

Section 1. Membership. The membership in the Property Owners
Association (hereinafter referred to as P.0.A.) shall be classified as (a)
Regular Membership and (b) Developer Membership.

Every person, co-owner or entity who is a record owner of a fee
interest in any Lot or Living Unit which is subject by covenants of record
to assessment by the P.O. A., or who has entered into a contract of purchase
with the Developer covering such a Lot or Living Unit, shall be a member of
the P.O. A., provided that any such person or entity (except the Developer)
who holds such interest merely as security for the performance of an
obligation shall not be a member.

Every, person; co-owner or entity who is a record owner of a fee
interest in any Lot or Living Unit which is not part of The Properties and
required to be a Regular Member of the P.0O.A., may become a Regular Member;
provided final approval for membership in the P.0O. A., for such owner, shall
be conditioned upon such owner (co-owners) subjecting his lot to these
recorded Declaration of Covenants and Restrictions for Fairfield Mountains
by the execution and recordation of appropriate documentation accomplish
same. The Board of Directors of the P.O.A. shall have the authority to
assess dues at a lower or equal, but not higher, rate than for Regular
Members, against such owners joining the P.O.A.

Section 2. General Rules Pertaining to All Regular Memberships.
The following general rules shall apply to all Regular Memberships:

(A) The Board of Directors of the P. 0. A. shall establish the
dues structure with such categories as they deem appropriate. The dues may

be changed from time to time as deemed necessary by the Board of Directors.
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(B) The initial dues for Regular Memberships shall be

$ 20 per month ($240 Annually). Any member who becomes delinquent for more

than thirty days in payment of dues shall automatically be suspended as a
member, and can only be reinstated by paying all delinquent dues in full.
During such suspension, a member shall not have voting rights or the
privileges of using the P.D.A. facilities.

(C) Each member and his household shall be entitled to
the use and enjoyment of all facilities owned and operated by the P.D.A. A
member®s household is defined as his spouse and all dependent relatives
making their permanent home with the member.

(D) In the event the title or fee interest to any Lot or Living
Unit is in two or more persons (other than husband and wife), then only one
of the co-owners shall be entitled to membership and the co-owners shall
designate this person in writing.

(E) All members shall be eligible for election as officers and as
members of the Board of Directors of the P.D._A.

(F) Regular Members who dispose of their Lot or Living Unit shall
automatically surrender their membership.

(G) Each purchaser of a fee interest in a Lot or Living Unit in
Fairfield Mountains from the Developer where the Lot or Living Unit is
subject to a recorded restrictive covenant requiring the owner to become and
remain a member of this P.D.A., shall automatically become a Regular Member,

and shall be required to maintain such membership so long as such ownership

exists. The same provision shall apply to each successor in title to any
such Lot or Living Unit. If an owner fails to pay the required dues, the

delinquent dues shall becoml a lien on his Lot or Living Unit, and the

P.O.A. may enforce this lien by court proceedings. RegularMembers—shall
each—have—one—vote—Iin—conducting—the—affalrs—ol—theP-O0-A-

“Each Regular Member shall have one (1) vote in conducting the affairs of
the POA for each lot or living unit owned, provided that the Regular Member

is not delinquent in payment of any assessments, special assessments or



other charges due the POA and is otherwise a member in good standing with
the POA.” 2[2

Section 3. Developer Membership. The Developer, Fairfield Mountains,
Inc., a subsidiary of Fairfield communities Land Company, and Its successors

and assigns, may hold a Developer
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Membership in the P.O.A. Officers, directors and other designated personnel
of Fairfield-Mountains, Inc., and Fairfield Communities Land Company shall
have the same privileges as Regular Members (but not including the right to

vote) and shall be eligible for election to the Board of Directors. Dues of

the Developer Member shall be $100.00 per month.

"The Developer shall have the privilege of issuing temporary guest cards to
the P.O.A. to assist in the sale and development of the Fairfield Mountains
properties. The Developer Membership shall terminate at such time as
Fairfield Mountains or its successors and assigns finally conclude the
development and sale of Fairfield Mountains and so advises the P.O.A. in
writing. The Developer for a period of ten (10) years, or until fifty-one
percent (51%) of the plated lots subject to these Declarations have been
sold and deeded, whichever occurs first, shall be entitled to elect a

majority of the members of the Board of Directors." 3[I

Section 4. Guest Privileges. Any person who is entitled to the

use and enjoyment of the P.O.A. facilities may be accompanied by guests in

22l second Amendment March 2, 1989 Book 546 Page 586
*3! First Amendment June 23, 1978 Book 395 Page 09



the use of these facilities. The P.O.A. may also exclude or limit the number

of guests for special functions.



ARTICLE 1V
MEMBERSHIP IN FAIRFIELD MOUNTAINS COUNTRY CLUB
Membership. The recreational amenities presently, consisting of
18-hole golf course, country club and related facilities are an integral
part of the community and their maintenance as an operating facility affects
the property value and community desirability for all property owners,
accordingly as part of the plan of development, the P.0O.A. has contracted
with the Fairfield Mountains Country Club (hereinafter referred to as CLUB),
as owner and operator of the above referenced recreational amenities, to
provide that all members of the P.O.A. shall automatically become Social
members of the Club as part of their membership in the P.O.A. This
membership for all property owners, theilr heirs, successors or assigns Is a
Social membership and the dues which are payable to the Club are paid by the

P.O.A. for
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each of its members. The dues which the P.O.A. will pay to the Club are
presently $120 per year for each of its members. Said dues are subject to
change by the Club in accordance with its by-laws. Property owners who are
Social Members shall be entitled to first priority of a Golf-Tennis
membership to the extent that such memberships are available. Golf-Tennis
memberships are optional and the property owner may resign the Golf-Tennis
membership at any time. Golf-Tennis memberships are presently an additional
$240/year and are payable by the member directly to the Club. Such dues are
subject to change as provided in the by-laws of the Country Club. The rights
and privileges of Social Members and Golf-Tennis Members shall be

established by the Country Club according to its by-laws.

ARTICLE V
UTILITY EASEMENTS
Section 1. This Article does not apply to Article I1,
Section 1 Properties.
Section 2. Reservations of Utility Easements. Developer hereby

reserves and is given a perpetual, alienable and releasable easement,



privilege and right on, over and under the grounds as hereinafter designated
of The Properties to erect, maintain and use electric and telephone poles,
wires, cables, conduits, water mains, drainage lines and drainage ditches,
drainage structures, sewers and other suitable equipment and structures
for drainage and sewerage collection and disposal purposes or for the
installation, maintenance, transmission and use of electricity, telephone,
gas, lighting, heating, water, drainage, sewerage, cable TV, and other
conveniences or utilities on, in, over and under all of the Common
Properties upon The Properties and on, in, over and under all of the
easements including, but not limited to, Roads and Streets, shown on any
subdivision plat of The Properties (whether such easements are shown on said
subdivision plat to be for drainage, utilities or other purposes) and in,
over and under a 5-foot strip at the back of each lot of The
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Properties and on, in, over and under a 5-foot strip along the interior of
all side lot lines of each lot of The Properties and on, in, over and under
a 5-foot strip at the front of each Lot of The Properties. The Developer
shall have the unrestricted and sole right and power of alienating and
releasing the privileges, easements and rights referred to in this Section
or any such privileges, easements and rights reserved on any plat of The
Properties except Article 11, Section 1 Properties. The owners, other than
the Developer, of the lot or lots subject to the privileges, rights and
easements referred to herein shall acquire no right, title or interest in or
to any poles, wires, cables, conduits, pipes, mains, lines or other
equipment or facilities placed on, over or under the property which is
subject to said privileges, rights and easements. All such easements,
including those designated on any plat of The Properties, are and shall
remain private easements and the sole and exclusive property of the
Developer.
ARTICLE VI
RESERVED PROPERTIES

Section 1. Real Properties Designated as "'Reserved Properties' are
Reserved from Declaration and Plats. Any area upon a plat covered by this
Declaration or any Supplemental Declaration designated as '‘Reserved
Properties', shall remain the privately-owned and, the sole and exclusive

property of the Developer, and neither this Declaration nor any Supplemental



Declarations nor the plats in connection with same shall in anywise apply to
such "Reserved Properties" unless at a later time same shall be included
under the provisions of the Declaration or a Supplemental Declaration as
provided in Article Il hereof.

Section 2. Utilities Reserved from Declaration. Utilities, unless
conveyed by written instrument to the P.O.A. are specifically reserved unto
the Developer. It is contemplated, utilities for The Properties shall be
furnished either by Developer, its subsidiaries or related companies or by
companies furnishing such
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services in the vicinity of The Properties and the Developer retains and has
the exclusive right to negotiate contracts and agreements with such
companies, under such conditions and for such consideration, which
consideration shall belong to the Developer, as it shall deem proper under

the circumstances. The utilities referred to shall include, but not be

limited to:
A. Water System
B. Natural, Liquefied or Manufactured Gas System,
C. Electrical System,
D. Telephone System
E. Antenna Television Transmission and Distribution Facilities

and System.
In the event the Developer elects to furnish any of the utility services
aforesaid, it may organize a company, or companies, to furnish such utility
services, and shall have the right to enter into agreements with such
company, or companies, to furnish the utility services reserved, or any of
them, even though such company, or companies, so organized shall be wholly
or partially owned by the Developer. Nothing herein contained shall be
construed or interpreted as an obligation on the part of the Developer to
provide the utilities reserved, although the Developer will use its best
efforts consistent with economic feasibility to so provide same.
ARTICLE VI1I
PLAN FOR CONSTUCTION AND MAINTENANCE OF COMMON PROPERTIES

Section 1. Water System. It is contemplated the water system shall be
constructed by Developer. Developer shall be the sole judge as to the time
when the water system shall be constructed and extended. In the event the
Developer shall decide it is not economically feasible to extend the water
system to a particular area, it shall not be obligated to do so until such

time as it shall become economically feasible. Developer shall determine the



most feasible manner of providing for a permanent central water system and
may transfer ownership to the P.O.A.; in which event, the water system shall
become a Common Property and shall be operated, maintained and improved by
the P.O.A. and all Revenues shall belong to the P.O.A.
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Section 2. Roads and Streets. It is contemplated the roads and streets
shall be constructed by the Developer and that those roads and streets which
are not dedicated to the general public will be a part of the Common
Properties. However, the Developer shall be the sole judge as to when such
roads and streets, whether dedicated to the public or as Common Properties,
shall be constructed and extended from time to time. The Developer shall
also be the sole judge as to the extent the roads and streets will be
improved. In the event the Developer shall decide it iIs not economically
feasible to extend improved roads or streets to a particular area, it shall
not be obligated to do so. To the extent not provided by public authorities,
the cost of maintenance, capital improvements, operation, taxes and other
expenses incident to the roads and streets, regardless of whether dedicated
to the public or as Common Properties, shall be borne by the P.O.A. which
may levy assessments against each Lot and Living Unit as herein provided.

Section 3. Fire Department, medical facilities, libraries, Arts and
Crafts Centers, Social Centers, and permanent parks. It is contemplated that
the Developer and/or P.O.A. may construct the above referenced Common
Facilities. The cost of maintenance, capital improvements, operation, taxes
and other expenses iIncident to these Common Properties shall be the
obligation of the P.O.A., and shall be paid from dues or assessments against
each. Lot and Living Unit as herein provided, and also from fees for the use
of the Common Properties. The P.O.A. and Developer shall be the sole judge
as to the time when the Common Facilities shall be constructed, and if the
P.O.A. and Developer shall decide that it is not economically feasible to
construct any or a portion of such due to the failure to sell sufficient
Lots or Living Units, neither shall be obligated to construct same.

ARTICLE VIII

PLAN FOR CONSTRUCTION AND MAINTENANCE OF LIMITED COMMON PROPERTIES

Section 1. Construction and Maintenance. Developer may
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designate certain facilities as Limited Common Properties for the benefit of
a particular area or for the benefit of particular classes of P.0O.A.
membership. Developer may also, but shall not be required to, restrict the
right of owners of Lots or Living Units In specific areas from using some or
all of the Common Properties. Maintenance, capital Improvements, operation,
taxes, and other expenses incident to these Limited commol Properties,

shall be the obligation of the owners of the Lots or Living Units entitled to
the use and enjoyment of the particular Limited Common Properties. ITf owners
in a certain area are restricted in their use of Common Properties of the
P.O.A., then the P.0O.A. shall determine an equitable allocation of the dues
and assessments charged or chargeable by the P.O.A. for use and maintenance
of 1ts various Common Properties so that such owners will be chargeable only
with the share allocable to the Common Properties benefiting them. In order
to perform construction and maintenance on Limited Common Properties built by
Developer, Developer may organize a non-profit corporation which shall have
as members all those owners of Lots and Living Units entitled to the use and
enjoyment of the particular Limited Common properties and the non-profit
corporation shall have, as to such Lots and Living Units, the same powers
which the P.O.A. has as provided in this 1 Declaration, including the power
to levy dues and assessments against such particular Lots and Living Units in
order to obtain funds for such Limited Common Properties.

Section 2. Upon the failure of the non-profit corporation belonging to
the owners of the property entitled to the use and enjoyment of the
particular Limited Common Properties to provide for the construction and
maintenance of the particular Limited Common Properties the P.O.A. may
perform same and apportion the charge against the Lots and Living Units
entitled to the benefit of the particular Limited Common Properties and same
shall constitute a lien against such property subject only to the lien by

reason of a first mortgage or deed of trust against such property.



BOOK 386 PAGE 418
ARTICLE 1IX

PROPERTY RIGHTS OF THE COMMON PROPERTIES

Section 1. Members’ Easement of Enjoyment. Subject to the
provisions of Article V, Article VI1I and Section 3 of this Article IX, every
member, so long as such membership shall continue, shall have a right and
easement of enjoyment in and to the Common Properties and such easement shall
be appurtenant to and shall pass with the title to every Lot or Living Unit.

Section 2. Title to Common Properties. The Developer shall convey the
Common Properties to the P.0O.A. after the construction of same is completed,
or at an earlier time.

Section 3. Extent of Members®™ Easements. The rights and easements of

enjoyment created hereby shall be subject to the following:

“(a) the right of the P.O.A. to borrow money for the purpose of

constructing, improving, and maintaining the Common Properties and in aid
thereof to mortgage said properties or execute a deed of trust or other trust
instrument covering such properties. In the event of default upon any such
mortgage, the lender shall have a right, after taking possession of such
properties to charge service or use charges, admission and other fees as a
condition to continued enjoyment by the Members and, if necessary, to open
the enjoyment of such properties to a wider public until the mortgage debt is
satisfied, whereupon the possession of such ,properties shall be returned to

the P.O.A. and all rights of the Members shall be fully restored; and," [

Ml First Amendment June 23, 1978 Book 395 Page 10



(b) the right of the P.O.A. to take such steps as are reasonably
necessary to protect the above-described properties against
foreclosure; and,

(c) the right of the P.O.A. to suspend the enjoyment rights of any
Member for any period during which any assessment, service or use
charge, remains unpaid, and for any period not to exceed thirty days
for any infraction of its published rules and regulations; and,

(d) the right of the P.O.A. to charge reasonable service or use
charges, admission and other fees for the use, service and enjoyment of
the Common Properties; and,

(e) the right of the P.O.A. to make any recreational facilities
available by lease, or otherwise, subject to sub-paragraph "f'" hereof,
to another Country Club, which shall be a non-profit corporation, with
the right of the other country club to charge dues to members and
permit persons who are not members to become members of the other
country club for a membership payment and also for payment of dues, and
with the understanding the other country club shall have the right to
make rules and regulations which shall be enforceable as to members;
and,
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() the right of the Developer until all Lots and Living Units located
within The Properties shall have been sold to make use of the Common
Properties to encourage sales; and,

(g) the right of individual members to the exclusive use of parking
spaces as provided in Section 4 hereof; and,

(h) the right of the P.O.A. to dedicate, transfer, sell, convey, lease
or mortgage all or any part of the Common Properties and. to pledge
revenues of the P.O.A. including the right to sell and lease back or
sell and reacquire all or some parts of said properties to or from any
public agency, authority, political subdivision, utility or lending
institution for the purpose of improving, maintaining, constructing or
acquiring Common Properties and additions thereto subject to such
conditions and for such consideration as may be determined by the Board
of Directors to be in the best interest of the P.O.A. in furtherance of
its purposes. Such action shall be taken at a regular or special
meeting of the Board and notice of the proposed action shall be given
in writing to each Board member at least seven days prior to such
meeting. Such action must be authorized by a majority of the entire
membership of the Board.

Section 4. Parking Rights. Subject to reasonable rules and conditions,
the P.O.A. shall maintain and designate at least one parking space
conveniently located with respect to each Living Unit for which the Developer
may request same and such parking space shall be for the exclusive use of
members residing therein, their families or guests. The use of, such space by
any other member, or person, may be enjoined by the P.O.A. of the member
entitled thereto. The right of the exclusive use of such parking space and to
its maintenance by the P.O.A. shall be appurtenant to and shall pass with

title to each Living Unit.



ARTICLE X
PROPERTY RIGHTS OF THE LIMITED COMMON PROPERTIES

Section -1. Owners®" Easement of Enjoyment. Lands designated upon
plats at "Limited Common Properties', and also as may be so designhated from
time to time by the Developer, shall be devoted to the common use and
enjoyment of the owners of specifically designated Lots and Living Units to
the exclusion of the common use and enjoyment of other owners of Lots and
Living Units upon The Properties. The owners of the specifically desighated
Lots and Living Units, subject to Article IV hereof, shall have a right and
easement of enjoyment in and to the particular Limited
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Common Properties and such easement shall be appurtenant to and shall pass
with every such specifically desighated Lot or Living Unit.

Section 2. Title to Limited Common Properties. The Developer may retain
the legal title to the Limited Common Properties until construction of any
improvements is completed and shall then convey the title of the particular
Limited Common Properties to the non-profit corporation created to serve such
Limited Common Properties as provided in Article VII1; or, if Developer deems
it more desirable and the P.O.A. agrees, then Developer may convey to the

P.O.A. and it shall perform as provided in Section 2, Article VIIIl hereof.

ARTICLE XI
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Limitation with Respect to certain "Article 11, Section 1"
Properties. Section 2 of this Article Xl shall not apply to any Property
described in Article Il, Section 1 if such Property was purchased from the
Developer by the Owner or his transferors by contract or deed dated prior to
July 14, 1977, unless such property has been subjected to these Declarations
pursuant to Article 111, Section 1 hereof.

Section 2. Creation of Lien. Except as provided in Section 1, each
Owner of any Lot or Living Unit by acceptance of a deed from Developer, or by
entering into a contract of purchase with the Developer, whether or not it
shall be so expressed in any such deed, contract of purchase, or other
conveyance, shall be deemed to covenant and agree to pay to the P.O.A.: (1)

annual assessments of charges; (2) special assessments for capital



improvements, such assessments to be fixed, established and collected from
time to time as hereinafter provided. The annual and special assessments,
together with such interest thereon and costs of collection thereof as herein
provided, shall be a charge on the land and shall be a continuing lien upon
the property against which each such assessment is made.
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Section 3. Purpose of Assessments. The assessments levied hereunder by
the P.O.A. shall be used exclusively for the purpose of promoting the health,
safety, and welfare of the residents in The Properties and in particular for
the improvement and maintenance of properties, services and facilities
devoted to this purpose and related to the use and enjoyment of the Common
Properties and the improvements situated upon The Properties, including but
not limited to the payment of taxes and insurance thereon, and construction
of capital improvements, repair, replacement, and additions thereto, and for
the cost of labor, equipment, materials, management and supervision thereof.
The limitation aforesaid shall not preclude the use of assessments levied
hereunder for maintenance of roads and streets within The Properties, even

though same have been dedicated to the public.

Section 4. Basis of Annual Dues Assessment. Effective July 14, 1977,1
the annual dues assessment shall be $ 240 per Lot or Living Unit for all
Regular Memberships; provided that the Board of Directors may charge an
annual dues assessment for those Lot or Living Unit owners who purchased
prior to July 14, 1977 in an amount equal to or less but not greater than
other Regular Members. The Developer shall pay an annual dues assessment of
not more than $100.00 without regard to the number of Lot or Living Units
owned. The annual assessment for Regular and Developer Members may be changed
by the Board of Directors of the P.0O.A.

The Board of Directors of the P.0.A. may classify areas in accordance
with the level of improvements currently being furnished to such areas, and

may reduce the assessments for any particular year as to the Lots in a

particular area, iIf improvements have not yet been completed for such area.
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"Section 5. Special Assessments for Capital Improvements and Acquisitions

In addition to the annual assessments, the POA may levy against all

Regular Members a special assessment for the purpose of defraying, in whole
or in part, the cost of any construction or reconstruction, unexpected
repair or replacement of the roads and streets or other Common Properties
within the Properties, even though same may have been dedicated to the
public, and also a described capital improvement upon the Common Properties,
including the necessary fixtures and personal property related thereto, also
including the purchase of real property, buildings, golf courses,
restaurants, marinas, swimming pools, tennis courts and other recreational
facilities or amenities, provided that any such assessment shall be for a
stated period of time and shall be levied by affirmative vote of 51% of the
Regular Members who are voting iIn person or by proxy at a meeting duly
called for this purpose, written notice of which shall be sent to all
Regular Members at least thirty days in advance and shall set forth the
purpose of the meeting. Developer Members shall not be subject to such
assessments and need not be given notice of any meeting called to make such
assessments nor shall they be entitled to vote at such a meeting.' °[F]

Section 6. Quorum for Any Action Authorized Under Section 5. The

Quorum of any action authorized by Section 5 hereof shall be as follows:
At the fTirst meeting called as provided in Section 5 hereof, the
presence at the meeting of Regular Members or of proxies, entitled to cast

50% of the total votes that may be cast on the particular question to be
presented, shall constitute a quorum. If the required quorum is not
forthcoming at any meeting, the meeting may be recessed to a day and time
certain not less than seven days nor more than thirty days thereafter, and
notice of such date shall be given. The required quorum, when the meeting

reconvenes, shall be one-half of the previously required quorum.
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Section 7. Date of Commencement of Annual Assessments: Due Date. The
annual dues assessments provided for herein shall commence on the 14th day
of July, 1977, except for Lot or Living Unit owners who purchased their
property in the development prior to July 14, 1977 (the date of recording of
these covenants), which shall commence on the 1st day of the month following

acceptance by the Club of application for membership.

Dues assessments for Regular Memberships shall be payable monthly; or

as otherwise determined from time to time by the
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Board of Directors of the P.O.A. The first annual assessments shall be for
the balance of the calendar year in which the property becomes subject to
this Declaration and shall be apportioned over the remaining months of such
calendar year, and payments shall be payable on the 1lst day, or such other
day as may be fixed by the Board of Directors of the P.O.A., of each month
for the remainder of the calendar year. The assessments for any year, after
the first year, shall become due and payable on the first day, or such other
day as fixed by the Board lot Directors of the Club, of January of each
year, and shall be apportioned over 12 months and the first payment shall be
payable on such day of January as fixed aforesaid, and the remaining
payments payable on the same day of each month thereafter for the remainder
of the year. In the event of default as to a monthly payment and if the
default is not remedied within thirty days, the P.O.A. shall have the option
of declaring the assessment for the entire year due and payable.

The amount of the annual assessment which may be levied for the
balance remaining in the First year of assessment shall be an amount which
bears the same relationship to the annual assessment provided for in Section
4 hereof as the remaining number of months in that year bear to twelve. The
same reduction in the amount of the assessment shall apply to the first
assessment levied against any property which is hereafter added to The
Properties now subject to assessment at a time other than the beginning of
any assessment period.

The due date of any special assessment under Section 5 hereof shall be
fixed in the resolution authorizing such assessment, and it shall also be
payable monthly with the same option on the part of the P.O.A. in the event

of default.



Section 8. Duties of the Board of Directors. The Board of Directors of
the P.O.A. shall fix the date of commencement and the amount of the
assessment against each Lot or Living unit of a Regular Member for each
assessment period at least thirty days in
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advance of such date or period and shall, at that time, prepare a roster of
the properties and assessment applicable thereto which shall be kept in the
office of the P.O.A. and shall be open to inspection by any Owner. Written
notice of the assessment shall be sent to every Owner subject thereto. The
P.O.A. shall upon demand at any time furnish to any Owner liable for said
assessment a certificate in writing signed by an officer of the P.O.A_,
setting forth whether said assessments have been paid. Such certificate
shall be conclusive evidence of payment of any assessment therein stated to
have been paid.

Section 9. Delegation of Collection. of Assessment. The P.O.A. may
delegate to Developer the duty of collecting the dues assessments, but all
such collections shall belonglto the P.O.A. Due to the common interest of
the Developer and the P.O.A., the P.O.A. in the delegation of the collection
of the assessments may agree that the failure on the part of an Owner to pay

an assessment as herein provided shall be a reason or ground for which the

Developer may rescind a contract of sale as to a Lot or Living Unit.
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“ITf the assessment is not paid as provided in Section 7 and the POA declares
the entire assessment due and payable the amount of such notice shall be
deemed to have been performed on the due date of such assessment to "improve™
such property and/or to create an "improvement'™ thereon, as defined in Chapter
44A, Article 11, Part 1 of the General Statues of North Carolina; the lien
arising therefrom shall constitute a "lien of mechanics, laborers, and
materialmen 1 dealing with the Owner™, and such lien may be perfected and
enforced pursuant to the provisions of said Part 1. Any action to enforce such
lien may, at the POA"s option, include a prayer for collection of assessments
levied against such property since the filing date of said Claim of Lien. The
POA may purchase said property at any sale thereof contemplated under North
Carolina Statute S 44A-14". °®

Section 11. Subordination of the Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of any first
mortgage or fTirst deed of trust now or hereafter placed upon The Properties
subject to assessment: provided, however, that such subordination shall apply
only to the assessments which have become due and payable prior to a sale or
transfer of such property pursuant to a decree of foreclosure, or any other
proceeding in lieu of foreclosure. Such sale or transfer shall not relieve
such property from liability for any assessments thereafter becoming due, nor
from the lien of any such subsequent assessment.

Section 12. Exempt Property. The following property subject to this
Declaration shall be exempted from the assessments charge and lien created

herein:

A_ Common Properties,

B. Limited Common Properties,

C. Utility Easements and all other Easements,
D. Reserved Properties,

E. Utilities,
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F. Water System and Properties,

G. All Recreational Facilities,

H. All Lots or Living Units owned by Developer and not subject to
contract of sale. Such exemption from assessment to cease upon
sale of property by contract or deed.

ARTICLE XI1
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is built as

part of the original corlstruction of the home upon
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The Properties and placed on the dividing lines between Lots shall constitute
a party wall and to the extent not inconsistent with the provisions, of this
Article, the general rules of law regarding party walls and of liability for
property damage due to negligent or willful acts or omissions shall apply
thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable
repair and maintenance of a party wall shall be shared by the Owners who make
use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If a party wall is
destroyed or damaged by fire or other casualty, any Owner who has used the
wall may restore it, and if the other Owners thereafter make use of the wall,
they shall contribute to the cost of restoration thereof in proportion to such
use without prejudice, however, to the right of any such Owners to call for a
larger contribution from the others under any rule of law regarding liability
for negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provision of this
Article, an Owner who by his negligent or willful act causes the party wall to
be exposed to the elements shall bear the whole cost of furnishing the
necessary protection against such elements.

Section 5. Right to Contribution Runs with Land. The right I of any
Owner to contribution from any other Owner under this Article shall be
appurtenant to the land and shall pass to such Owner’s successors in title.

Section 6. Arbitration. In the event of any dispute arising concerning a
party wall, or under the provisions of this Article, each party shall choose
one arbitrator, and such arbitrators shall choose one additional arbitrator,
and the decision of a majority of all the arbitrators shall be final and

conclusive of the question involved.



ARTICLE XI11
ARCHITECTURAL CONTROL COMMITTEE
Section 1. Review by Committee. No building, fence, wall,
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improvement, or other structure shall be commenced, erected or maintained upon
The Properties, nor shall any exterior addition to or change or alterations
therein be made until the plans and specifications showing the nature, kind,
shape, height, materials and location of the same shall have been submitted to
and approved in writing as to harmony of external design and location in
relation to surrounding structures and topography by the Board of Directors of
Developer, or by an Architectural Control Committee composed of three or more
representatives appointed by said Board. In the event said Board, or is
desighated committee, failes to approve or disapprove such design and location
within thirty days after said plans and specifications have been submitted to
it, approval will not be required and this Article will be deemed to have been
fully complied with.

ARTICLE XIV
EXTERIOR MAINTENANCE
Section 1. In, the event the Owner of any Lot or Living Unit shall fail
to properly provide for exterior maintenance as to buildings or grounds the
Developer or the P.O.A. may, but shall not be obligated to, provide exterior
maintenance as follows: paint, repair, replace and care for roofs, gutters,
downspouts, exterior building surfaces, trees, shrubs, grass, walks and other

exterior Improvements.

Section 2. Assessment of Cost. The cost of such exterior maintenance
shall be assessed against the Lot or Living Unit upon which such maintenance
is done and shall be added to and become a part of the annual assessment or
charge to which said Lot or Living Unit is subject under Article Xl hereto
and, as part of such assessment or charge, it shall be a lien subject,
however, to lien by reason of a first mortgage or first deed of trust, and
shall become due and payable in all respects as provided in Article XI hereof.
Upon collection by the P.O.A., the cost shall be paid to Developer, if the

Developer has performed the work.
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Section 3. Access at "Reasonable Hours. For the purpose solely of
performing the exterior maintenance authorized by this Article X1V, the
Developer or the P.O.A. through its respective duly authorized agents or
employees, shall have the right, after reasonable notice to the Owner, to
enter upon any Lot or exterior of any Living Unit at reasonable hours on any
day except Sunday.

ARTICLE XV
PROTECTIVE COVENANTS

Attached hereto as "Exhibit A" and incorporated herein by reference
as fully as though set forth word for word are protective covenants. Such
covenants shall be considered to be part of the "Declaration' and shall apply
to and bind all The Properties except Article 11, Section 1 Properties.
Paragraphs 11 and 12 of the Protective Covenants shall apply to and bind

Article 11, Section 1 Properties.

ARTICLE XVI
GENERAL PROVISIONS

Section 1. Duration. All provisions, covenants and restrictions of this
Declaration shall run with and bind the land, and shall inure to the benefit
of and be enforceable by the P.O.A., or the Owner of any land subject to this
Declaration, theilr respective legal representatives, heirs, successors and
assigns, for a term of 25 Years from the date this Declaration is recorded,
after which time said covenants shall be automatically extended for successive
periods of 10 years unless an instrument signed by the then Owners of two-
thirds of the Lots or Living Units has been recorded, agreeing to change said
covenants and restrictions in whole or in part. For purposes of meeting the
two-thirds requirements, when Living Units are counted, the Lot or Lots upon
which such Living Units are situated shall not be counted. Provided, however,
that no such agreement to change shall be effective unless made and recorded 3
years in advance of the effective date of such change, and unless written

notice of
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the proposed agreement is sent to every Owner at least 90 days in advance of
any action taken.

Section 2. Notices. Any notice given or required to be sent to any
Member or Owner under the provisions of this Declaration shall be deemed to
have been properly sent when deposited in the United States mail with
postage paid, addressed to the last known address of the person who appears
as Member or Owner on the records of the P.O.A. at the time of such mailing.

Section 3. Enforcement. Enforcement of these covenants and
restrictions shall be by any proceeding at law or iIn equity against any
person or persons violating or attempting to violate any covenant or
restriction, either to restrain violation or to recover damages, and against
the land to enforce any lien created by these covenants; and failure by the
P.O.A. or any Owner to enforce any covenant or restriction herein contained
shall in no event be, deemed a waiver of the right to do so thereafter.

Section 4. Assignability. All provisions of this Declaration shall be
binding upon and shall inure to the benefit of the parties, their successors
and assigns. Developer or the P.O.A. may assign or convey all or any part of
their rights, privileges or obligations hereunder at any time, but such
assignment or conveyance shall not relieve the assignor from fulfilling its

obligations hereunder or causing them to be fulfilled by such assignee.

Section 5. Amendments. Fhe-provisions—ofF-this Declarationmaybe

"The provisions of this Declaration may be amended if such amendment 1is
accepted by the affirmative vote of a majority of POA members in good
standing, present in person or by proxy, and such amendment is also adopted
by Developer.”™ 'l Any such amendment must be in writing and properly

executed and recorded.
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Section 6. Severability. Invalidation of any provision, covenants or
restriction contained herein shall not invalidate any other provisions and

they shall remain in full force and full effect.

IN WITNESS WHEREOF, FAIRFIELD MOUNTAINS, INC., Developer herein, and
FAIRFIELD MOUNTAINS PROPORTY OWNERS ASSOCIATION,
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P.O.A. herein, have executed this agreement for the purposes as set forth
and have caused this Declaration to be executed by their duly authorized

corporate officers this 31st day of August, 1977.

BOOK 386 PAGE 431

ACKNOWLEDGMENT
STATE OF NORTH CAROLINA)

) ss,
COUNTY OF RUTHERFORD )

On this 31lst day of August, 1977, before me, the undersigned, a Notary
Public duly commissioned, qualified and acting, within and for said County
and State, appeared in person the within-named George F. Donovan and Joe T,
Gunter to me personally well known, who stated that they were the President
and Secretary of FAIRFIELD MOUNTAINS, INC" a corporation, respectively, and
were duly authorized in their capacities to execute the foregoing instrument
for and in the name and behalf of said corporation, and further stated and
acknowledged that they had so signed, executed and delivered said foregoing
instrument for the consideration, uses and purposes therein mentioned and
set forth.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and official
seal this 31lst day of August 1977,

ACKNOWLEDGMENT
STATE OF NORTH CAROLINA)
) ss.

COUNTY OF RUTHERFORD )

On this 31st day of August, 1977, before me, the undersigned, a Notary
Public duly commissioned, qualified and acting, within and for said County
and State, appeared in person the within-named Robert E, Bland and Ed B.
Garrett to me personally well known, who stated that they were the President
and Secretary of FAIRFIELD MOUNTAINS PROPERTY OWNERS ASSOCIATION, a
corporation, respectively, and were duly authorized in their capacities to
execute the foregoing instrument for and in the name and behalf of said

I corporation, and further stated and acknowledged that they had so signed,
executed and delivered said foregoing instrument for the consideration, uses
and purposes therein mentioned and set forth.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and official
seal this 31st day of August ,1977.
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EXHIBIT A

PROTECTIVE COVENANTS

1. Application. These Protective Covenants shall apply to all of
the Properties as provided in the Declaration. They shall also apply to
additions to The Properties unless the Developer shall specifically except
from these protective Covenants such additions or a portion thereof in the
Supplemental Declaration by which the Developer subjects such additions to
this Declaration.

2. Architectural Control Committee. When the Architectural
Control Committee, hereinafter referred to as A.C.C., i1s referred to in
these Protective Covenants, it shall mean either the Board of Directors of
the Developer or the Architectural Control Committee appointed by the Board

of Directors pursuant to Article XI1 of the Declaration.

3. Amendment, Rescission or Additions. Developer may amend, rescind or
add to the Protective Covenants from time to time, but unless the Lots are
specifically exempted from the Protective Covenants by the Declaration or a
Supplemental Declaration at the time the Lots are subjected to the plan of
the Declaration, such Amendment, Rescission or Additions shall not make the
Protective Covenants as to those Lots zoned as Residential less restrictive
than as provided in the Federal Housing Administration®s then current
edition of "Minimum Property Standard for Single Living Units."

4_ Zoning. The notes upon the recorded subdivision plats shall control
as to use of the Lots reflected thereon unless changed as provided iIn
Paragraph 3 above. Structures upon Lots designated as commercial or
industrial upon a recorded subdivision plat shall be entirely controlled as
to kind, shape, height, materials, and other features by the A.C.C. and may

be used for residential or other purposes with consent of the A.C.C.

The A.C.C. may change the use classification of Lots to permit a
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residential use of a Lot restricted to commercial or industrial with the
consent of the Owner of the Lot. As to Lots designated as Residential Lots
upon a recorded subdivision plat, the notes upon the recorded subdivision
plat shall control regarding the residential structure types (Single Family
Detached, Single Family Attached and Multifamily Structure) which shall be
permitted, provided that Single Family Detached is a permitted use on any
such property regardless of designation. The notes upon the recorded
subdivision plat shall also control as to minimum square footage of each
Single Family Detached structure, Single Family Attached structure, as well
as each Living unit in a Multifamily structure. Provisions of Article XllI
shall control as to kind, shape, height, materials, et cetera, In regard to
all structures erected upon or moved upon Residential Lots.

5. No residential lot shall be used except for residential, purposes
or, with permission of the A.C.C., non-profit, civic, religious, educational
and community purposes such as, but not limited to, churches, schools, fire
and police stations, community buildings, libraries or parks. On Single
Family Detached lots no residential building shall be erected, altered,
placed or permitted to remain on any lot other than one (1) detached single
family dwelling not to exceed two and one-half (2 1/2) stories in height and
private garages for the occupants® vehicles and other outbuildings
incidental to the residential use of the lot.

6. Resubdivision. No lot shall be subdivided except upon written
approval of the A.C.C.

7. Temporary Structures. No structure of a temporary character,
trailer, basement, tent, shack, garage, or other outbuilding shall be used
on any lot at any time as a residence, either temporarily or permanently.

8. Setbacks. No building shall be placed closer to the Roads and
Streets than a setback line shown on a recorded subdivision plat and if no

setback line is shown, then the
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applicable setback shall be 25 feet, except where such requirement creates
an undue hardship upon the Owner, such setback may be modified as necessary

to prevent the hardship by, the A.C.C.

9. Side Yards. Where Lots are zoned as Residential, the following
shall apply, unless the recorded plat provides otherwise:

(a) A Single Family Detached structure or any building incident
thereto shall not be closer to a side lot line than 5 feet, except where
such restriction creates an undue hardship upon the Owner the A.C.C. may
modify this restriction so as to alleviate the hardship.

(b) A Single Family Attached structure shall not be required to
have a side yard, and a common or party wall may be constructed upon the
dividing lines between Lots so that the wall may be partially upon one Lot
and partially upon the other, or said common wall may be entirely upon one
of the two lots involved.

(c) There shall be no requirements as to a side yard where
Multifamily structures are involved, and subject to approval by the A.C.C.,
Multifamily structures may be constructed up to or upon the dividing lines
between Lots.

The A.C.C. shall decide all questions relative to locations of
Commercial structures upon Lots where such structures are permitted.

10. Land Near Lakes, Water Courses, Golf Courses, Permanent
Parks, Permanent Recreational Plots. No building shall be placed nor shall
any material or refuse be placed or stored upon any Lot or other Parcel of
Land within 20 feet of the property line of any Lake or within 20 feet of
the edge of any open Water Course, or within 20 feet of the property line of
any Golf Course, Permanent Park or Permanent Recreational Plot. Clean fill
may be placed nearer to the property line of a Lake or the edge of an open

Water Course in the event the written permission
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of the A_C.C. is Tirst obtained. Likewise, by written permission of the
A.C.C., a boat dock or boat house may be placed closer than 20 feet to the

property line of a Lake or the edge of an open Water Course. The decision of

the A.C.C. as to the permission aforesaid shall be final and conclusive.

11. Construction of Buildings. No building, fence, wall, improvement,
change to landscaping, TV satellite dishes or shortwave, CB, radio or TV
antenna systems, or other structure shall be commenced, erected, or
thereafter maintained upon the properties, nor shall any exterior additions
or modifications of any existing structure be commenced, erected or
thereafter maintained until the plans and specifications have been first
submitted to and approved the Architectural Control Committee (hereafter
also referred to as ACC).

A_. APPLICATION FOR ACC PERMIT

All of the following documents are required before the ACC will
review the plans and approve or disapprove the house or project to be
constructed:

1. ELEVATION AND FLOOR PLAN

A complete floor plan is required. An elevation view of the front, both
sides, and rear of the house is required. On all four of these elevation
drawings, indicate the finish grade line and existing grade and give
dimensions on all corners of both. All roof pitches shall be specified on
the plans. Square footage for heated and non heated areas of the home must
be listed on these plans.

2. PLOT PLAN

a. A plot plan is required showing the exterior perimeter (both
building line and roof overhang line) of the home in relation to lot lines



with minimum dimensions from the property line to the roof overhang line on
all sides. Refer to the set back requirements in Paragraph 8 above.

b. Sidewalks where needed must be shown in detail on the plans.

c. Show septic tank and field line on plot plan.

d. AIl i1tems which are planned to be added to the lot or roadside
berm, such as fences, walls, drives, sidewalks, light posts, mailbox posts,
driveway headwalls, etc. shall be shown on the pot plan or another drawing
with sufficient detail or description so that the ACC can make an informed
decision.

3. TREE PLAN AND LANDSCAPING PLAN (See Section B Below)

4. DRAFTING AND REVISIONS

For all plans (floor, elevation, plot, tree, and landscaping)
listed above, a title block is required in the lower right comer of each of
these plans indicating owner"s name, contractor, subdivision, block, lot,
draftsman, and date drawn. All plans shall be submitted as original,
unmarked blueprints drawn to scale. Any changes or additions shall be made
to the original drawing (with the revision date noted on all plans revised)
and a new, unmarked blueprint submitted to the ACC for their consideration
unless waived by the ACC. ACC approval of any change is required prior to
proceeding with the revised work.

5. SPECIFICATIONS are required for roofing (weight and slope),
exterior siding, and trim (paint color samples, siding and brick samples,
and roofing samples are required), windows, and exterior doors if not
covered in detail on plans. Exterior white paint, thin imitation stone or
brick on exterior walls, asphalt shingles on exterior walls, corrugated
metal or baked glazed finish on exterior walls, will not be approved by the
ACC.

6. Copy of Builder"s Risk Insurance. This is to assure the ACC that
the home will be completed in case of fire, storm, etc.

7. Copy of Worker®s Compensation Insurance.

8. Copy of Contractor®s General Liability Insurance that will cover
blasting (if blasting is necessary) in addition to all other general
liability. A minimum coverage of $100,000.00 is required for this General
Liability Insurance.

9. Copy of one of the following items (only one) to assure the
Committee that the Owner has the Financial Capability to complete the home:

a) Completion Bond.
b) b) Signed copy of a home loan commitment from a recognized
lending institution.

c) Letter from a bank stating that sufficient funds are on hand
to complete this home.

d) Copies of stocks, bonds, or certificates of deposit.
e) Other proof satisfactory to the ACC.

10. A copy of the Health Department”s Septic System Approval if the
house will not be served by central sewer.

11. Copy of prime Contractor®s State of North Carolina Contractor”s
License, except as specified in SECTION E (2) below.

12. A one time filing fee of $25.00 payable to Fairfield Mountains
Property Owners Association to cover costs of plan review, copies, mailing,
etc.



13. Submit a completed ACC application form as from time to time
adopted and amended by the ACC, completely filled out in ink and signed by
all Owners and the Contractor.

14. A security deposit of $2,000.00. The security deposit will be held
by the ACC pending the completion of the construction project. This deposit
will be refunded after final inspection of the construction project and site
minus any penalties (fines) for violations of these rules and regulations
levied by the ACC in accordance with the provisions of PARAGRAPH TWENTY-
EIGHT below.

All of the documents previously listed must be submitted in one
complete package. The ACC will take no action until all are received except
as indicated in the immediately following paragraph. Hand carry or mail
these plans and documents to Administrator, Architectural Control Committee,
Fairfield Mountains, Rt. 1, Lake Lure, North Carolina 28746. Please direct
all questions concerning these requirements to telephone number 704-625-
9111. All items submitted become the of the ACC and shall remain on file
with the ACC. This file is retained active for a period of 5 years. After
this 5 year period this file will be available for the current Owners or
disposed of by the ACC. The ACC shall not be liable for the accidental or
intentional loss or destruction of the file after the construction is
completed and final inspection made by the ACC.

IT you have an abnormal situation or unusual house plans and you want
to obtain only an indication from the ACC whether these plans probably would
or would not be acceptable, you may submit these plans without any of the
other requirements to the ACC and the ACC will give you a preliminary
indication or opinion. OFf course this does not constitute an approval.

15. Clearing of the lot cannot start until all final pins showing
corners of the structure are installed am the ACC has conducted an
inspection.

16. After obtaining ACC approval, any proposed changes in plans or
specifications shall be submitted to the ACC for approval prior to
proceeding with the revised work. This includes the installation of home
additions, decks, fences, carports, detached garages, and storage sheds
added to the property before or after home completion and occupancy by the
Owner .

17. IT a new home iIs not started within 6 months after ACC approval
the approval becomes null and void and the total application has to be
resubmitted.

18. A driveway with a minimum width of ten (10) feet must be
constructed out of concrete, asphalt, gravel or any other ACC approved
surface. The driveway must be located and at least graveled prior to
building construction commencing.

19. The ACC may visit the proposed site and consider all plans and
specifications which are submitted and assure themselves that the new home
will be in harmony with existing homes on adjoining or surrounding lots. If
not, a redesign may be required before approval is granted.

20. Special approval must be granted by the ACC if a LP gas tank is to
be installed on a lot. Special landscaping is required to screen such tank.

B. TREE PLAN AND LANDSCAPE PLAN DETAILS

Trees are one of Fairfield Mountains” primary assets. The ACC and
normally all homeowners want to save as many trees as possible. ,

For the purpose of definition and clarity, following are the four
(4) types of tree clearing to be designated on your tree plan:



1) CLEAR CUT

a) Definition — removal of all trees and brush._,

b) Specifications — unless the Owners have a very good reason to
do otherwise, the ACC only allows clear cutting a maximum of ten (10”) feet
from house building line (not the house overhang line) and five (57) feet
maximum from the driveway and sidewalks. This initial clear cut clearing
line shall be clearly identified on the lot and subject to ACC inspection
prior to start of clearing.

¢c) No tree over 3 inches in diameter shall be removed from a
residential lot (other than the site of the structure and driveway) without
the approval of the ACC.



2) DEVELOPED LAWN AREA

a) Definition — partial clearing of area with some type of ground
treatment to be specified such as seeded or mulch. Thin trees enough to allow
sunlight for grass to grow good but leave enough trees so the lawn does not look
bare and has a good appearance from the street.

b) Specification — in wooded areas indicated as developed lawn with
seeded, the owner shall leave a minimum of four good quality trees per 1,600 square
feet of area. Where there is less than the specified amount of trees, special
treatment shall be designed for these areas and should be specified as such on the
tree plan and landscape plan. These good quality trees can be scattered or can be
left in a group or bunch. In areas where mulch is used instead of grass, the ACC
recommends leaving more trees than specified for grass.

3) UNDERBRUSHED

a) Definition — only underbrush removed and all small and large trees
shall remain as “Clean Woods.”

b) Specifications — only trees and brush under one and one-half (1-
172”) inches in diameter may be removed and tree limbs may be removed up to six (6)
feet high. No trees over one and one-half (1-1/2) inches in diameter shall be
removed. No equipment shall be used to do this underbrushing other than chainsaws.

4) NATURAL
a) Definition — area to be left in a natural state.

b) Specifications — areas designated as natural on the tree clearing
plan are not disturbed in any way.

Contractors and Owners are asked to take special care to follow their
tree plan exactly as approved and to protect as many of the remaining trees
as possible during all phases of the construction or upon completion. The
ACC may require additional landscaping to conform to the original approved
landscape and tree plan if it is not followed.

Areas to receive Fill to maintain lines indicated on plans must be
shown on Tree Clearing Plan as “Clear Cut” with the reason given if fill is
to be placed above the natural root system of the existing trees. Utility
line construction and septic tank and field line construction may require
the removal of a few additional trees as the work is being done. This
clearing shall not be done with original clearing and shall be held to an
absolute minimum when found necessary. The location of the electric service
entrance shall be shown on the house plan and the service line shown on the
plot plan i1f possible. This is required to show the ACC that every effort
has been made to minimize the number of trees required to be removed. It is
recommended that the power line use the same clearing as the drive wherever
possible.

C. CLEANUP

1. When clearing the lot do not temporarily store cleared trees,
stumps, dirt, or blasted rock on any part of the road right-of-way.
Take care not to stop up roadway culverts or ditches In any way.
Also, do not load any dirt, rocks, stumps, or trees onto trucks
parked in the road right-of-way if the road is paved. Do not track
any appreciable mud or dirt from construction trucks and vehicles
out onto any paved roads. Wait until the weather is dry enough not
to track mud on the paved roads, and gravel the driveway onto the
lot to prevent tracking. Provide a gravel driveway or other gravel
access to the home construction site at an early stage of
construction to help in this regard.

2. Keep the construction site clean and neat as possible at all times.
Keep a barrel or a trash receptacle on the job at all times for
papers, cans, and small trash. The licensed contractor shall have a
foreman or superintendent to check each home under construction




near the end of each working day and assure that all debris is
picked up and that all materials are stacked in a neat manner by
the end of each working day. All such stacks of materials shall be
plumb and

square and perpendicular with the home or the street and shall appear
neat and orderly from the street or an adjoining home. Spot checks by
the ACC Inspector shall be made as time permits and pictures made of
violations. Cleanup violations will re considered a serious offense by
the ACC and will result in disciplinary action for repeat offenders.

There is no location on Fairfield Mountains property where Contractors
may dispose of trees, stumps or any other construction debris.

3. The Contractor is required to obtain from the Security Department a
burning permit for any burning on or around the lot. This permit may
be issued for a maximum period of one week. During very dry weather
Security may elect not to issue burning permits. Under no
circumstance shall any fire, (blazing, smoldering, or smoking) be
left unattended. Every hot coal must be completely extinguished
before leaving.

4. 1T any burning iIs done on the lot without a permit, or if anyone is
burning and not complying with the requirements on the burning
permit, a $25.00 fine for each violation shall be assessed by the
ACC, said fine to be deducted from the Security Deposit set forth in
Section A (14) above in accordance with the provisions of PARAGRAPH
TWENTY-EIGHT below.

D. MINIMUM GUIDELINES REQUIRED DURING CONSTRUCTION:

1. The guidelines, regulations and specifications contained in the
North Carolina Building Code shall constitute minimum guidelines required
for all construction at Fairfield Mountains.

2. All exposed concrete blocks shall be stuccoed, plastered, or
painted.

3. No mobile homes, or structures having the appearance of a mobile
home, are permitted.

4. All front, side, and rear lot set-back lines as established by the
Lake Lure Zoning Ordinance, other Lake Lure Ordinances, plats, and covenants
and restrictions, must be observed.

5. There shall be provisions made to drain the surface water away from
all sides of the home. There shall be a minimum of 4 of fall at a minimum
of 2 % slope going away from the grade line at the house to a ditch or swale
directing water away from the home. This swale or ditch directing water away
from the home on the high side or level side of the home shall have a
minimum slope of 2%. If you plan any other type of storm drain system show
the details on the drawings.

6. Do not channel water (such as a pipe from roof downspouts, storm
drain, or a man made ditch) and discharge it onto another lot. If you
channel water in any way then this water must be channeled into the roadway
ditches or a well defined natural draw or ditch. Overhangs, gutters,
downspouts with splash blocks or underground drains are recommended.

7. At the time the lawn is seeded and landscaped the home owner and/or
his contractor is required to topsoil and seed both sides of the roadway
ditch line in the road right-of-way between his lot and the shoulder of the
road In front of his lot. Also, do the same for any other ditch line or back
slope nearby that was damaged as a result of the home construction work. In
doing this, take care not to fill in me roadway ditch. Keep the invert of
the ditch low enough to carry all water. If blasting of rock in the ditch




line is requited the Engineering Department will do the blasting and removal
of the rock prior to your topsoil and seeding work. Any other work (besides
topsoiling and seeding) that the Homeowner wants to do in this area of the
roadway ditch such as stone work, concrete work, or installing a culvert in
ditch line (other than under driveway) shall be approved by the ACC prior to
the commencement of any work. The Homeowner is responsible for mowing and
maintaining this ditch line (from a beautification standpoint) in front of
his home. Neither the Developer nor the Property Owners Association assumes
any responsibility for beautifying and maintaining this ditch line area in
front of your home.

8. At or before completion of home construction, the lawn Is to be
cleaned and landscaped in a manner that the exterior appearance Is very
attractive to the Owner, neighbors, and the ACC. This lawn work is to be
completed within the six (6) months construction period, unless this period
expires in the winter months. In this case, all of this work must be completed
by April 30th of the following Spring.

9. The roadway and sidewalk culverts shall be corrugated metal,
prestressed concrete, or certified cylinder unless otherwise approved by the
ACC.

10. In order to keep the community more secure, and in order to
minimize noise and nuisances during normal non-working hours, construction
work will only be allowed Monday through Saturday between 7:00 a.m. and 5:00
p-m. or sundown, which ever comes last. No contractor or subcontractor or
their employees shall be driving around the project at night. On rare
occasions, if there is a very good reason for a contractor or subcontractor
to work after sundown; prior to going to the job, that contractor shall
locate a security officer and fill out a form for working past sundown
giving a specific location, all employee names that will be working, all
vehicle descriptions that will be used and license numbers, time, etc., and
get permission from the security officer. This will help our security
department keep our community safe.

11. SILT CURTAIN - The contractor is responsible to provide adequate
protection from silt and/or dirt being washed from his construction site
into lakes, onto golf courses, roadside ditches, adjacent property or
drainage ditches. If any dirt or silt is washed from his construction site
such dirt or silt shall be cleaned up and returned to the site or taken to a
dump site off Fairfield Mountains. As a minimum a hay bale dam is required
in the ditch line of all job sites, on all lot line bordering a lake, and
all lot lines bordering a golf course where the lot slopes down to the golf
course. All silt curtain protection must be maintained in condition to serve
its intended purpose until the home is complete and the grass is about 3"
(three inches) high and well established. All properties within the city
limits of the Town of Lake Lure must also comply with the town®s
Sedimentation Ordinance, as amended from time to time.

12. Temporary toilet facilities shall be placed on the construction
site and shall remain in place until such time as the house toilet
facilities are operable.

E. CONTRACTOR SPECIFICATIONS

1. STATE OF NORTH CAROLINA LICENSED CONTRACTOR

The ACC requires that all General Contractors building homes at
Fairfield Mountains have a valid State of North Carolina Contractor®s
License. The ACC reserves the right to refuse issuance of a building permit
to any contractor for just cause. The estimated cost of building the home
shall not exceed the maximum dollar value specified on the Contractor®s
license.

2. HOMEOWNER ACTING AS OWN GENERA1 CONTRACTOR
The ACC prefers that licensed Contractors build all homes at Fairfield

Mountains; however, the ACC will permit a homeowner to act as his own
General Contractor. In such case, the owner shall furnish to the ACC such



credit information and proof of financial ability to complete the building
within the time requirements of these Protective Covenants, as shall be
required by the ACC.

3. WATER SAVING FIXTURES AND APPLIANCES

For the most effective and least costly treatment of waste water,
Fairfield Mountains and the ACC require that you install water saving
fixtures and appliances. The water saving fixtures will reduce your monthly
water bills and help protect this important natural resource. Following are
the specific requirements:

1. Toilets - Standard toilets are designed to hold 5 to 7 gallons
of water in the tank reservoir. We require using a water saving toilet which
uses a maximum of 3 gallons per flush.

2. Shower Heads - Normal flow from a standard shower is 7 to 10
gallons per minute. We require using a water saving shower head which uses a
maximum of 4 gallons per minute.

3. Lavatory or Sink Faucets - Normal flow from a standard faucet
is 5 to 7 gallons per minute. We require using water saving faucets which
have a maximum flow of 3 gallons per minute.

F. INSPECTIONS

The ACC may inspect new home construction from time to time. The
purpose of such inspection is to maintain compliance with ACC requirements
and to endeavor to maintain the standards necessary for a quality Resort
Community. The primary purpose of this iInspection iIs to protect the Resort
Community. The Homeowner is cautioned not to rely on ACC inspection to
assure a quality job from his contractor. The ACC assumes absolutely no
responsibility In assuring that the Homeowner obtains a quality job from his
Contractor.

The ACC i1s currently conducting scheduled and some unscheduled
inspections of all single detached homes under construction to assure
compliance with the Architectural Control Committee requirements.

1. The first inspection will be of the silt curtain (See Section D,
Paragraph 11), "clear cut clearing line" (See Section B, Paragraph 1(b), and
location of final pins (See Section A, Paragraph 15). This is to assure the
silt curtain is properly installed and secured around the perimeter where
needed to prevent silt from washing onto adjoining properties. The clear cut
clearing line must be clearly identified on the lot per plans submitted and
approved by the ACC.

2. The second inspection will be after the footer is poured but before
the second row of blocks is installed. All dimensions to lot lines will be
checked and if the setback requirements are not adhered to, the blocks must
be removed. Absolutely do not install the second row of blocks until this
inspection has been made.

3. The final inspection shall be made after the "Checklist for
submittal upon completion of single detached houses” has been turned in to
the ACC Administrator and before the Owners take occupancy or the final
sewer tie-on is made.

It is the Contractor"s responsibility to notify the ACC Administrator, at
least one working day prior to needing any of these inspections. If you
forget or ignore these; required inspections a notice will be written to you
and after two notifications that you have failed to notify the inspector you
will be required to meet with the full ACC and explain your non-compliance
and the ACC at that time will decide if disciplinary actions or penalties
(fines) are required.

Periodically, other site inspections may be made. These
inspections will be unscheduled and will be for such reasons as:



1) Check clean up of site for trash and scrap building materials;

2) Check silt curtain to assure that it is still secure and in
place;

3) Spot check to see that the home is being built In accordance
with the plans as approved by the ACC;

4) Check anchor bolts to see if they are installed correctly.

These check list i1tems may change from time to time as the
Architectural Control Committee feels Is necessary to assure quality
construction of homes at Fairfield Mountains.

SECTION TWO: Paragraph 19 is deleted in its entirety and in lieu thereof
inserted the following:

19. Signs. All signs are prohibited except as follows:

(a) signs erected by the POA for identification of streets,
traffic control and directional purposes;

(b) signs not exceeding 12" by 24" indicating names and addresses
of occupants;

(c) a sign no larger than 24" by 24" may be erected by the
General Contractor, for a period not to exceed four months, during the
construction of a house. Only the General Contractor is allowed a temporary
construction sign. Finar:ocial institutions and sub-contractors, etc., may
not display signs;

(d) any signs required by governmental law or regulation, or the
ACC to be posted (i.e. building permits and ACC permits);

(e) any other sign in which a written permit is first obtained
from the ACC; and

() under no circumstances shall a property owner post a sign in
the interior of any dwelling unit visible from the street or any adjacent
property line.

Any sign not in compliance with these regulations will be removed
by the ACC.

SECTION THREE: Paragraph 28 is deleted in its entirety and in )lieu
thereof inserted the following:

28. Enforcement. Enforcement of these covenants and restrictions shall
be by any proceeding at law or In equity against any person, persons or
corporation violating or attempting to violate any covenant or restriction,
either to restrain violation or to recover damages, and against the land to
enforce any lien created by these covenants; and failure by the POA, ACC or
Developer to enforce any covenant or restriction herein contained shall in
no event be deemed a waive of the right to do so thereafter. Among the
actions the ACC, POA, or Developer may take include, but are not necessarily
limited, to the following:

1. An action to require specific performance, mandatory injunction to
compel compliance, or prohibitory injunction to prohibit the violation of
these covenants and restrictions.

2. Institution of an action against the violator for compensatory
and/or nominal damages.



3. The ACC shall have the right to request the POA to correct
violators of ACC permits, including requesting the POA to complete the
exterior of a home, establish silt fences, contract for landscaping, or to
take any other action to bring a structure into compliance with these Rules.
IT the POA so elects, whether upon request of the ACC or upon its own
initiative, it may correct any violation, including completion of the
exterior of a home, by contracting for said services and charging any fees
incurred as an assessment against the property owner, said assessment to be

collected through the procedures followed by the POA for all other
assessments.

4. The ACC shall have the right to levy fines and penalties against
applicants for ACC building permits who violate any of these regulations
pertaining to construction. Fines may be deducted from, the $2,000.00
security deposit referred to in Paragraph 11, Section A, Paragraph 14,
above, and the applicant fined is responsible for all fines levied In excess
of the $2,000.00 security deposit. The ACC shall consider the following
criteria in determining the amount of the fine.

A. The degree of harm to the resort or other property owners;

B. The length of time the ACC building permit applicant is iIn
violation of these regulations;



C. The prior history of the person fined for violations of a like or
similar nature;

D. The costs of correcting the violation If the ACC or POA elects to
do so; and

E. Any other fact deemed significant.

All fines levied by the ACC shall be mailed to the applicant fined at
the address shown on the application for ACC permit. Fines levied may be
appealed within 14 days to the POA for review. The POA shall have the
right to uphold the fine assessed, reduce the amount of fine, or retract
the fine. Any appeal from the verdict of the POA shall be made within 14
days to either the District or Superior Courts of the General Court of
Justice, Civil Division, Twenty Ninth Judicial District of the State of
North Carolina. 8]

12. Time for Completion of Buildings. Commercial structures, Single
Family Attached structures, and Multifamily structures shall be completed
according to plans and specifications both as to exterior and interior
within such time as shall be fixed by the A.C.C. when the plans and
specifications for the particular structure are approved by the A.C.C. The
following shall apply to the construction of a Single Family Detached
structure as well as garage and outbuildings permitted:

(a) The exterior of any Single Family Detached structure,
garage, or outbuildings permitted which shall be erected upon or moved
upon any Lot of The Properties covered by
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these Protective Covenants shall be completely finished within six months
of the date of the start of construction.

(b) The interior of any Single Family Detached structure, garage
or outbuildings permitted, which shall be erected upon or moved upon a Lot
of The Properties covered by these Protective Covenants shall be

completely finished within twelve months following the start of
construction.

The contractor, builder or Owner will submit all structures to
inspection by the A.C.C. as required to determine compliance with
completion dates as herein provided or as may be provided by the A_.C.C. In
the event of non-compliance with completion dates as herein provided, the
Developer and/or the P.O.A. shall have the right, but not the obligation,
to hire a contractor and/or contractors (including Developer) to perform

the work and furnish the materials necessary for compliance and the
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particular party acting shall bill the Owner for the amount expended plus
12% for administration. In the event the Owner does not pay same, the
Developer and/or the P.O. A., as the case may be, shall have the legal
right to file a lien against the property involved and proceed, in law or
equity to sell the property to obtain said charges. All money received
over and above said charges and court costs shall be paid over to the

Oowner.

13. Electric Wiring and Plumbing. Electric wiring and plumbing
installed in any structure erected upon or moved upon The Properties shall

be in accordance with standards prescribed by the A.C.C.

14. Sewage Disposal. No privately-owned sewage disposal system shall
be permitted upon any Lot or Parcel of Land of The Properties covered by
these Protective Covenants unless such system is designed, located and
constructed in accordance with requirements, standards and recommendations
of the appropriate State and Federal agencies and approved by the A.C.C.

15. Water Supply. No privately-owned water system
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shall be permitted upon any Lot or Parcel of Land of The Properties
covered by these Protective Covenants unless such system is designed,
located and constructed in accordance with requirements, standards and
recommendations of the State Health Department and approved by the A.C.C.
16. Outbuildings. Outbuildings or accessory buildings, such as a

garage, servants® quarters or guest house, shall be permitted on Lots upon
which a Single Family Detached structure has been constructed or iIs under
construction; provided the building and/or buildings are occupied by
servants employed on the premises or temporarily by guests, and are not
occupied as rental units by non-servant or non-guest occupants, and
provided
the A.C.C. shall approve the design, plans, specifications, et cetera, of
such buildings.

Outbuildings or accessory buildings permitted upon Lots or Parcels of
Land upon which there is constructed a commercial building, Single Family
Attached structure, or Multifamily structure, shall be entirely within the

discretion of the A.C.C.



17. Protective Screening. There shall be compliance with all
protective screening areas as reflected upon any recorded subdivision plat
of The Properties. Except as otherwise provided herein regarding street
intersections under "Sight Distance at Intersections', shrub plantings,
fences or walls shall be maintained throughout the entire length of such
areas by the Owner or Owners at their own expense to form an effective
screen In order to protect and beautify the area. No building or structure
except a screening fence or wall or utility or drainage facilities shall
be placed or permitted to remain in such areas. No vehicular access over
the area shall be permitted except for the purpose of installation and
maintenance of screening, utility and drainage facilities.

18. Sight Distance at Intersections. No fence, wall, hedge or shrub
planting which obstructs sight lines at elevations
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between 2 and 6 feet above the roadways shall be placed or permitted to
remain on any corner Lot within the triangular area formed by the street
property lines and a line connecting them at points 25 feet from the
intersection of the street lines, or in the case of a rounded property
corner from the intersection of the street property lines extended. The
same sight-line limitations shall apply on any Lot within 10 feet from the
intersection of a street property line with the edge of a driveway or
alley pavement. No tree shall be permitted to remain within such distances

of such intersections unless the foliage line is maintained at sufficient

height to prevent obstruction of such sight lines.




20. Model Houses. No provision of these Protective Covenants shall

preclude the Developer in furtherance of its sales program from erecting,
maintaining and utilizing Model Houses iIn any area zoned upon a recorded
subdivision plat as Residential for such purposes at it may consider
necessary during the development stages.

21. Businesses Prohibited in Residential Areas.

Except for the business of the Developer in furtherance of its
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sales program the practice of any profession or the carrying on of any
business is prohibited within any area zoned as Residential upon any
recorded subdivision plat of The Properties.

22. Easements. Easements for installation and maintenance of
utilities and drainage facilities are reserved in the Declaration and will
be reserved in any Supplemental Declaration and may also be reserved as
indicated upon any recorded sub- division plat of The Properties. Within
these easements, no structure, planting or other material shall be placed
or permitted to remain which may damage or interfere with the installation
and maintenance of utilities, or which may change the direction of flow of
drainage channels within the easements, or which may obstruct or retard
the flow of water through drainage channels within the easements. The
easement area of each Lot and all improvements in it shall be maintained
continuously by the Owner of the Lot, except for those improvements for
which the P.O.A., a public authority or utility company is responsible.

23. Nuisances. No obnoxious or offensive activity shall be carried on
upon any Lot or Parcel of Land of The Properties.

24. Livestock and Poultry. No animals, livestock or poultry of
any kind shall be raised, bred or kept on any Lot or Parcel of Land of The
Properties, except that dogs, cats or other household pets may be kept,
provided that they are not kept, bred or maintained for any commercial
purpose.

25. Garbage and Refuse Disposal. No Lot or Parcel of Land of The

Properties shall be used or maintained as a dumping ground for rubbish.
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Trash, garbage or other waste shall be kept in a clean and sanitary
condition, and disposition of same shall be prompt.

26. 01l and Mining Operations. No oil drilling, oil development
operations, oil refining, quarrying or mining operations of any kind shall

be permitted upon or in any Lot or Parcel
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of Land of The Properties, nor shall oil wells, tanks, tunnels, mineral
excavations or shafts be permitted upon or in any Lot or Parcel of Land.
No derrick or other structure designed for use in boring for oil or
natural gas shall be erected, maintained or permitted upon any Lot or
Parcel of Land.

27. Conflict with Declaration. The provisions of the Declaration

shall prevail in all respects as to these Protective Covenants, in the

event of conflict between these Protective Covenants and the Declaration.
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'] NORTH CARDLINA
| RUTHERFORD COUNTY
w05 63
AMENDMENT TO PROTECTIVE COVENANTS
WITNESSETH:

WHEREAS, Fairfisld Mountairs, Inc,, as the Develmper, swesuted

Protective Covenantt recarded in Desd Bock 386, at Page 432, Rutherfard Courty
Registry, which Protective Covenants appiled to certain properties ss provided in
the Declaration of Covenants and Restrictions 3absd August 31, 1977, and recorded
in d Book 386, at Page 404, Rutherford County Registry, as well as all later
o the Froperties wiled specifically excepted from thess Protective

by the Supplemental Declarations by which the Developer sadacts such
o _the Declaratism:

. Pairfiel] CommuniHes, Thc. is the mycesmer in interemt o
i, the arginal Developer, and shall hevenfter be referrsd to
g Amendment; and

Control Committes (hereafter alwo veforred o a5 ACC),
A. APPLICATION FOR ACC PERMIT

Al of the following documents are requined before the
the plans and approve o disapprove the houss o project o be

1. ELEVATION AND FLOOR PLAN

Amiplﬂ:eﬂmrp]anmmqwm' An elevation view of the front, both
siden, and rear of the house 1o required, On all four of these elevation drawings,
indicate the finidh grade MNpe and existing grade and give dimensions on All coeners
both. AT rmxf pitches shall be srecifie? on the wotage foar
and non hedated areas of the home must be listed on these plans.

2. PLOT PLAN

&, A plot plan i= requived guwing the eerior eter {(both bailding
linz and roodf cverhang lne) of the lome in milation 4o ot with minimum
dimersions from the properiy line to the meof overhang line o all mides, Refer ®
the set back redpizements in Paragraph 8 above,

b, Sidewsls whers needed must be shown in detail on the plans,

Book 505, Page:661
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rageE 2 o Iyy

G Show septic tank and fleld lire on plot plan, " 5{}5 G‘f-.‘?

d. Al items wﬁnhmphmeﬁtﬂbeuﬂﬁaimﬂelntwrmﬁda
berm, such as fences, walls, drives, siewalks, Lght posts, mailberr posts, driveway
headwalle, etr, shall be shown on the plot plan o ancther drawing with sufficiont
detail or description @5 that the ACC can make an informed decision.,

3. TREE PLAN AND LANDSCAPING PLAN (See Section B Below)

4. DRAFTING AND REVISIONS

For all glans (flocor, elevation, plot, tee, and Jandacaping) Usted above,
utttle_blnckismqmmﬂinﬂwelnwerzigltmmdmh of these plans
indicating cwner's name, contractor, subdivision, blook, lot, draftsman, and date

Irgumme. Thiz Is o amure the ACC that

A

blaming Gf blasting is m

minimim coverage of 510, i feorfilie Gw eval Liakflity Mmeurance.
8. Copy of one of the foliowing ibes one) to asswre the
Commithee that the Owner has the Finahadal Capab to complete the home:

4 Completion Bond.

o]
lending Institirkion.

) Letter from a bank stabing tha: spffick

id]ye ] oy, hand
o compiste thiz home, o
3 Copies of stocks, bonds, or certificates of t, g
al - -

@) Other proof satisfactory to the ACC,

10, A oxpy of the Health Department's Sertic System Approw
bouse will not be served by contal obwer,

11, Copy of prime Contractor's State of Nowth Carolina Contractor's
Licenms, except as spacified in SECTION E (2) below.

12, A ote time Alirg fee of 525.00 payable to Fairfisl? Mountains
Property Owners Association to cover coste of plan meview, copdes, mailing, ees

13, Bubmit 2 completed ACC applisation form & from dme to time
adopbed and amended by the ACC, completely filled ont in ink and signed by all
Dwhners and the Contractkor,

14. A secvirity depoait of $2,000.00. The seeurity depomit will be held
by the ACC pending the completion of the copstzuction @muEch This depest will
be mfunded after final irspection & the constructon profct and site minus any
pedtien (fines) for viclatiors of these nles and regulations lewied b the ACC in
& danc: with the providons of FARAGRAPH TWERT . -EIGET bel- ».
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indjcated in the immidiataly following paragraph. Hand carry o mafl thase plane
and documents o Administrator, Architectural Control Committes, TFalrfisld
Mountaine, Rt 1, Lake Ture, Newth Camdling 28746, Fleage drect sll

ing ihese iraients o talephone number 708-625-4111 iﬂﬁ
ﬁ%mw% cf the ACC and shall remaln on Hie with the ACC.
Ole 18 retalned active Cor & peod of & yoam, ATter thin 5 yoar penod thiz
will be availshle for the cument Ownere a disposed of by the ACC. The
ACC ghall not be dahle for the accidental or intentional loms o destruction of the
fila after the comstruction is completed and finel ingrection made by the ACC.

E you have an abnoemal situation ar umesual bouse plane and yeu wan:
to ebtain oy an indication from the ACC whether theme plans probabily  would o
wouid not be acooptable, you may sobmit thess plaps without any of the other
= entz o the ACC and the ACC will give you a preliminary indication o
Of coatrem thizs doss not constitubke an epproval.

g

Clearing of the lob cannot start untl] a1] final ping showing aomers
e are inetalled and the ACC has conducted an insperctinn,

L = ﬂn}'
i be gubmitted o the ACC for approvil o proceeding with
is incdudes the istaliation of home decke, fonces,
hges, and dicrage shods added to the property before o
f amd oooupancy by the Owner,

sharted within 6 months after ACC approwal
dthe total application has to be

resabinithed.

18. of ton (10} feat must be
constructed out of concrets,\asp afy other ACC approved mirfacs,
The drivewsy mist be locabed elapoior o bullding construction
commencing, *

19, The ACC may =it the prrporiod  dite and consider ﬂnplﬂmw
specifications which am submitbed and acEgre

be in harmony with existing lomes on adjining
redeyion may be mquired before approval is dra

then the new home will
i ]%]fnﬂt,n
20. Sperial approval moet be granted the-~-ACQ if a3LP gas tank i=
to be installed on a 1ot Special landscaping is guch tank,
8

B, TREE PLAN AND LANDSCAFE PLAN DETgE;

Tieed ate one of Padrfield Mowntains' poimary assets) Tre A
termally sll homeowners want to save as many treen as poosible,

For tha purpeee of definiton and clarity, folowing ame the f
types of tres desring to be demignated on your Tee plan:

1) CLEAR C{IT
&} Definition — removal of all tress and brosh,

bt Specificetions - unlees the Dwikrs have a very gond mmastn o
to otherwise, the ACC only allows clear cutting a madmum of ten (10" feet from
house buflding line (not the house overharg lined and five (59 {emet maximom From
the driveway and sidewalks. This initial clear cub clearing line shall be cleadly
identified on the 1ot ard sulrject t0 ACC inepection pricr to otart of clearing.

c} No bees over 3 inches in diameter shall be removed from a

residentdal Jot (other than the mite of the giructure and driveway) withour the
approval of the ACC,
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2) DEVELOPED LAWN AREA L BlAR (DA

n)Dﬁﬁﬂon-parﬂaldaaﬁnguEmwihhmmew& L]
h.'ea_t'.mmtm be pecifing such as seeded o mulch, Thin treen encugh to ;iﬂli:w
mnhgﬁ:fcrgraﬂﬂagmwgmdmﬁvemmghtrag;scﬂlehwndoesnctlm}c
bare and has a guod appesrance from the strast

i) gggﬂ%{inwmdmminﬁmtadmﬂmﬁnpedhwn
with Jawn seeded, the owner lﬂweamrﬁmumnfﬁnurgmdquanrytrmper
1,600 aquare fest of arwa, Whewthereisl&ﬁn&ewﬂedammntim,
q)eﬁalmtmentsmﬂbedmignedfmthmemasandﬂmﬁﬂbemﬂedasmch
on the tree plan and landecage plar. These geod quality trees can be scaktered of
can be Joft in a group @ banch, J:na.:easwhemmﬂchisuaaﬂim‘:aaﬂu[gn:am,
£C recommends leaving mare trees than gecifiag for grase,

)]

UNDERBRISHED

Definidion - wnderbnsh removed and all =mall and 2
& "ol e arg

Specifications ~ only trees and lxush under one ard one-half (]
ter may be memoved and tree limbe may be removed tp to gy
ah. e ovar one and one~helf (L™ inches in diameter shall be

memovel! No ef shall be used to do this underbrushing sther than

The ACC may
] Iandscape and

C. CLEANUP

track mud on the paved roads, and gravel tha driveway omin the lst o Eevent
tracking, Provide 4 gravel driveway or other gravel access to the home
congtruction site at an early gtage of construckion to halp in this regard,

2, FKeep the comstmucHon site clsan and neat as possible at all Hmes.
“ﬂﬁrﬂ A bacrel or a frash receptacle on the ob at all times for papers, cans, and
anall, tr. The licengad crntracky shall have a foreman o supedmtendent to
check each ho ne undéer consruction near the end of each warking day and assur.:
thet all debr is piked up and that all matorizle are starked in @ sent mannes W
the end of . oworking da.. A0 mach secks of materjals shall k. Sluwnn and
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acpsre and perpendiodar with the home ar the ereet and chall appear neat and
arderly from the steet ar an adioining home. Spok checks by the ACC Inapactor
shall be made as time parmitn and pictioes made of viclations, Clsanp viclators
will be conmidered a sevious offense by the ACC and will resit in dleciplinary
acticn for repeat offenders,

Thete iz no locatHon on Fairfield Mountaine property where Contractors
may digpose of trees, gtumpe, o any other comtruction debwis

.3 The Contractor is requived to cbtain fom the Security Department
a bumning permit for any kaning on o around the It This permit may he isgued
for & maximum perind of one week, During vecy dry weather Secudhty may elect
not to e borning permits.  Under no circumstances shall any fire, (blazing,
amcldering, or smoking) be lsft unattanded. Every ot codl must be completely
pocti eyl hexd before lﬂﬂm-

4. I any buming is done on the ot without a permit, ot i anyone is
et complylag with the requirments on the burning permit, a $25.00

ecufity Deposit sot forth in Section A (14) above in accordance with the
' FPARAGHAPH TWENTY-EIGET below,

)

GIIDELINES REQUIRED DURING CORSTRUCTION:

vem, reulations and specifications contained in the Nerth
ptibte minlmum dquidelines requimed for ail

Y

whall be sheoed, plastered, or paipbed,

3. o mobile homee aving the appearance of a mokils

home, are permithad,

4. Rl front, mide, and 183 {24 P a1 m'-: as establiahed ]:y' Hhe
" fire Grdinan e, plaks, and covenams and

5, Thers ghall be provisons madé. to (drad
from all sides of the home, Thete ghall be a mum (of / 4™ )
of 2% slope gung away from the grade Mne at the ho o4
directing water away fiom the home. This awale aJib
from the lome on the high mide o level xide of the home—ha
slepe of 2%, T you plan any other type of ctorm drain gyste
ot the drawings,

& swale
I water away
Ava—o i i

6. Do not channel water (such ac a pipe from yoof ¢
drain, ar a man made ditch) and discharge & onto another 1ot X yg ;
water in any way then this water mut be channelad imtno the oadway x
well defired pataral draw o ditch, Qverhangs, gutbers, downspouts with g
hlocks or underground draine are mocommended. )

7. At the time the lawn is seeded and landacaped the home gwnor
and/oc Tis contractar is requived to topecdl and peed both sides of the roadway
diteh Tine i the road Hght-cft-way between his 1ot and the abouder o the mmad in
front of Ha iot,  Alss, do mame for any other ditoh dne of bAack Alope Dearty
that was damaged o a result of the home consttucton work, I galng tos, Lake
cam not to HI in the roadway Oitch. Keep the invert of the ditch low enough Lo
caxy sl water. I hlasting of rock in the ditch line iz yvequired the Endginesring
Department will do the hiasting and removal of the rock pricr 4o your bopeoil and
mading wak. Any other wack (besides topeciling and seeding) that the Homeowner
want® o do in this ares of the roadway ditch swh as sone work, concrete work,
o jrgtalling a culvert in ditch line (other than twder driveway) shall be approved
by the ACC micr to the commencemant of any wak. The Homeowner is
regrontitile for mowirg and maintaining this dicch Line (Prom a bemirlaeation
stardpaint} in front of has home. Nelther the Developer nor the Property Owners
Asmociation assumes any recpomaibi’ity for beast yving and maintaining this diteh
lire area in front o your bome,
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B. At or before complatinn of home construction, the wwn s to be
Mnﬁhﬂmnpﬂhamamaﬂﬁﬂmﬂtﬂaapmrmmmnmmﬁ
to the Owner, moighbore, and the ACC., This lawn werk do o he complated  within
the six (6) mmﬂﬂmmh:uﬂthmpeﬁnﬂ,uﬂlﬂﬂﬁsp&ﬁndam&minthewim
months, mmiscme,a]lcfﬂﬁswcrkmushbemmplmedbynptﬂmmdfme
folowing Spoing.

9. The roadway and sidewalk culverte shall be oxrugatad metal,
prestressed conorete, or certifisd oylinder unless otherwis apprerved by the ACC.

10. In arder o keep the community mere secure, and in coder to
minimize noise and nuisances during noemal nopewordng hours, congtruction werk
will only be dlowed Manday through Saturday between 7:00 a.m, and 5:00 p.m. or
sundown, which ever comes last, Mo contrachor or subocontractor or their
mpilgyees ghall be driving around the prodect &t night.  On rare oovasions, if

ore 18 B very good reason for a contracta o mubcontractor to work after
prior to going to the by, that contractor shall locate a seourity officer
a fam for warking past sundown giving a specific locatisn, all
ames, that. will be workdng, all vehicle deocriptions that will be used and
erg, )} Hime, ete., and get permiszion from the semudty officer, This will
department keep our community safe,

CURTAIN - The contyacta is responghle to poovide adequate
stand/or dirt befngy washed from s construction aibe into lakes,
o6, ) roadgide ditches, adjacent property o drainage ditches. 1F any
dirt or =it 2 his covstructon site mich vt o ailt shall be clasned

T -aitFr-ap taken 1o a dunp site off Pairfield Mountsine, As a

lings bordering a1 d » ering a galf courss where the 1ot
glcpes down o the g drse. | All =il ain protection must be maintained in
cordition o serve itsiptendad pHirpe: the bome jo complete and the grass is
about 3" (three inches) =7 ighed, All propertiss within the oity
Umite of the Town of lLake Iufe must.sls i with the town's Sedimentation

cn the coratruciion site
todlet facilities are

12. Temporary toilst: i
ard shall remain in place antll such
operahle,

E. CONTRACTOR SPECIFICATIO Q

1. 5TATE QF NORTH CAROLINA LICENSE

The ACC recquires that all General Contractory
Fairfeld Meountains bewe a velid State of North Camdline Sor
The ACC reserves the dght io mfuse isuance of a buflding pe
contractor for just cause,  The estimated cost of buflding the ki
excend the mapdmum dollar valne secified on the Contractor's I

2, HOMEOWNER ACTING AS OWN GENERAL CONTHRACTOR

The ACC pmfers that Jicensed Contractors baild all homes at F
Mountaitesr bowever, the ACC will permit a homeowner o act as his own General
Cottractor. In Buch came, the owner shall furnish to the ACS much crodit
infermation and proof of financial ability to complete the bullding within the tme
requiraments of these Protectve Covenants, as shall be peqgquired by the ACC.

3. WATER SAVING FIXNTURES AND APPLIANCES

For the most effective and least costly treatment of waste water,
Fairfisdd Mountaine and the ACC require that you install water saving fistares ang
appliances, The watar saving fxtures will reduce yow monthly water bills ang
help protect this importart patural rescurce, Faflawing are the mpecific
reciirements:
1. Toilets - Standard toflets am decigned to hold 5 o 7 gallons

-
of water in the tank reservolr, We ¥aquire using a water saving Wiet which uees
a maximwn of 3 gallons per Fhash,

Book:505,Page:651



AE/14/208R7 A8: 37 8286259229 FUMEL INGEALD PAGE A7/1A

\rage /oo

2, Ehower Heads - Normal flow from a standard ehower i8 7 &0 10
gallore pay minte, Weﬁxﬂm&w&t&:mﬂgﬂnwuﬂﬂwhﬁhma
maximum of 4 gellons per miosts,

3. Lavsamy or Sink Pagoets - Narmal Sow from a standard
favcet in 5 & 7 gallors per .  We requive waing water maving faucets which
have a maximum flow of 3 gallons per mimrte,

F. INSPECTIONS

The ACC may Ingpect tew home corsiructon from Hme to Hme, The
purpusacfﬂmhirgnc_ﬁnnistumainmin compliance with ACC requirements and

5
)

vill ke of the "gilt curtain® (See Section D,
= line™ (See Bocton B, Paragraph 1(b), and
e Sectien A, Paragraph 15), This is to assure the siit

curkain f8 rrowbn arcund the perimeter whers peeded to
prevent. gt fro i The clear cut claaring line
must ke clearly idan re submitted and approved by the
ACC,

and if the ssthack mqtﬁmmen
Abeoltely da not irstall the a
mage,

1. The final inepertion shall be
uton_completion of single detached touses”
Adnunistratar and belote the (wnes thke
made.

It is the Contractnr’s i o eoh 8 A0 Adininietrator, at
leact gne workig dey it needing any of theee idhw. T yeu forgat or

ignore them reciuired inspections & nodes will be written o/ and -ather Lwo
notifcations that vou have fatied 1 notify the inarectoy vo g Pagiired] 1o

meet Wil e Tl ACC _and swplain your non-compliance and the, AGT At ths
time will decide If disciplinary actons or penalties (fines) are i

Paindicﬂly, mmm mayba made, Thess inscerehine wi
be urchedulad and will be for such measons as

1) Chede clean vp of site for trash and sorap buflding mateorials
2) Check gt qurtain to asnure thab it i ebll secume and in place:

3) Bpot check to gee that the home i being ol in accemdance with
the plans a3 approved by the ACC:

4} Check anchor balts to see if they are ietalled coxrectly.

The=e check list fems may change from tine & Hme as the
Axchitectural Contral Committee feels is necomsary to asmre quality conestroction
of homes at Fairfield Mountains,

SECTION TWO: Paragraph 19 iz delebed in ltg entirety and in Ham
thareof incorted the following:
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15. gigns. Al mions are prohibited except as follows:

{a} signs erected by the POA for identification of streets, traffic
contrel and directionsl purposes;

ib) migns not excesding 127 by 24" indicating names and Addressss
ot oooupants;

=) a sigh no larger than 24" by 24" may be evected by the
General Contractor, far a perind pot to exoeed four months, during the
eqtruction of 2 houss, Oply the Ganeral Contractor is allowed 3 temporary
;?;;tmcthn mign,  Financial inetitrions and mub-contractove, ete,, may not display

(d} any =igns required by governments] law or requlatisn, or the
e peited (he. bullding permits and ACC permitsy

®) any other sign In which a wiritten permit i= Gret obtained

under no Circumstances chall a property owner post a ggn in
welling unit visibley from the street o any adjacent property
in. gompliance with these regulations will be removed by

the ACC.

SECTION ‘: Paragriaph 24 i= dalatad in jts entirety and in liew
thered inssrted the following:

28, Enforcement. Eaforoement AF thede covenants and restricHone ghall
be by any procesding at law or in pfnithf agaibst any person, persone op
cixporation viclating o attempling o vib ﬁ - Sranant o restriction, either to
restrain viplation o to recover damtigges, and. syaing: i
crentad by these covenants; and faillme by/the ¥
any covenant r resteiction hemsin containe s me event be deemed a waiver
of the dght to do o thereafier. Among the a a-ANE-ALC, POA, ar Devemper
may take inclnde, Tt ame nob necesearily Nied o, following:

1. An acton to equire specific performance, merkday
compel compliange, or prohibitay inunction to probtkit the
covenants and restrictions,

2. Imstitution of an action agajvet the viclator m
rominal damages.

d. The ACC shell have the right to request the POA toloo
viclators of ACC permits, inclnding reguesting the POA 40 complete the
of a Yome, estoblish mlt fences, comtract for landecaping, or to take any
action o brifg A soucture into compliance with these Rulea. ¥ the FOB
elets, whether ypon mquest of the ACC or vpon #5 own nftistive, it may
cverect any viclation, incliding completion of the ewtecior of a home, by
contracting fior oad aerviess and charging any fees inourred am an amsessment
againct the propecty owner, gald assemmment to be oollactesd through the procedures
fllowed by the POA for all ocher aswesmments.

4. The ACC shall have the right o levy fines and penalties against
arplicants fior ACC bullding permite who vinlate any of these regulations pertaining
ty cormeruction,  Fines mey be deductad from the $2,000,00 security depesit
refezred w in Paragraph 11, Section A, Paragraph 14, above, and the applicant
fined i= resporeitle for all fines lovied in excess of the $2,000,00 semurity d;:;:Eceit,
The ACC shall corsider the fullowing criteria in determining the amcount of the

A. The degree of harm to the msort e other property owpers;

B. The length of © me the ACC ruililing permit applieant s in viclawe
o thewe pegwiations:
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C. Thepdmmsmryufﬂmpermuﬂmdfmvinhﬂnmufalikew
gimilar natirer

D. The ootz of correcting the vislation if the ACC o POA almcts
G0 mop and .

E. Any other fact deemed significant,

AT Hnes levied by the ACC shall be mailed to the applicant fned at
the address shown on the application for ACC permit, Fines lovied may be
appealad within 14 days to the POA for review. The POA shall haye the right to
uphald the fine ampessed, mduce the amount of fine, or retract the fine. Any
appesl from the vendict of the POA shall be made within 14 days to either the
District or Supsrior Cowts of the Genersl Court of Justire, Civil Divisicn, Twenty
Winth Judicial Distcict, of the State of Werth Capedine,

IN WITNESS WHEREOQF, FATRFIELD COMMUNITIES, INC., Develtper
FAIRFIELDR MOUNTAINZ PROPERTY OWNERS ASSOCIATION, INC.,
ein, have exerutnd this agreement for the prposes as st Yorth and
mbeexg;;:aﬂtgtkﬂrﬂﬂymﬂmﬁzeﬂcmpmate

FAIRFIELD COMMUNITIES, INC,

RE-ASS0CIATION, INC,

£
/e

ACKNOWLEDG MENT
STATE OF NORTH CAROLINA
COUNTY OF RUTHERFORD
.1yt
On this |) "'day of July, 1987, befare me, the undersigned, a , .
Publie duly commissinned, qualifisd and p Wi for said_©
State, appeared in person the withine-nam ]
o me peronally well kmown, who stabed thutk wem the ‘ o
President and ———————— ... Secretary of FAIRFIELD COMMURITIES,

INC., a corparation, respectively, and were &uly authorized in their capacitien to
exezgte the foregoing imbrument for and in the name snd behnlf of said
carparation, and fomther stated and acimowledged thet they had po simnad,
everaed and delivered sald foregoing inetrument for the copsideration, uses and
purposes themsin mentisned and cek forth.

. ,‘_;I_Lﬁ_i__\'J:ES'I‘IM ONY WHERECF, I have hereunto set my hand and official
sl this Y day of July, 1987,
: E‘-‘““ "-" T 3 -: D oa ?
' il £eagenm
My cammiaa:inp anpires: ! :
o S/t
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ACENOWLEDGMENT

-

STATE OF NORTH CARQLINA o4 ]r i) Gf\
O 1115 0
COUNTY OF RUTHERFORD
On the |/ day of July, 1987, before me, the undersigned, s Notary

Public &y com qualifisd and acti wi and for said ¢

Etate, appeared in parson the within-named and M/ to
me pemcnally well lmown. who stated that they were the —_—

Pregifent aod  — Secretary of FAIRFIELD MOUNTAING PROPERTY

OWNERS ASSOCIATION, mc., A corporabtion, respectively, and were duly
suthorized in thely capacites to execute the foregeing instrument for and in the
nage~and behalf of anid corparation, and further stated and ackmowledged that
gy had o gigned, executed and delivered sald faregoing instrument. fior the
s A purposes therein mentiobed and set forth.

‘Ll PRETIMONY WHEREOF, T have hereunts st my hand and official
L of iy, 1987 -

Book.505,Page:651



AR/ 14/2887 BA8: 35 2286259249 FUMEL IMNGE&LD
(Paget ot 7)

This Instrument prepaTed by: Fairfield Communities, Inc., Lagal Department

SUFPLEMENTAL DECLARATION OF COVENARTS AND RESTRICTIONS

W 0
s

DECLARATION OF COVENANTS AND RESTRICTIONS

RUTHERFORD COUNTY N A S

STATE OF NORTH CAROLINA .t Ja-) Y !89
VUEREAS, Fairfield Communitien, Inc., ("Developer') as successor to

Fairfield Mountsink, Inc,, rtecorded the Declaratism of Covepants and

Restrictione, (hereinefter referred to s "Mgster Declaraticn,”) on Septenmber

¢ 1937 in Deémd Book 386, Page 404 af seg., ae amendéd by the "Firgt Amendment
ion Of Cevepants snd Regtrlctione”™ C(herelnefter rteferred to as
ent") recorded om June 2B, 1978 in Book 395, Page Of, both 1in the
eginter of Deads in and for Rutherford County, Nerth Carolina
1 nroperty described thereln to the termg, conditions,

covenant one set forth in the Master DPeclarstion; and,

gxecution of the Master Daclbratién £o porpose of Aindicating ite
agreement to perform those dutiss impored upem it by the
Mugter Declaration: and,

WHEREAS, purpuent tp ARTICLE 11, Section %
Develeper in suthorized, through execution and reco
Declatation to the Mapter Decleration, to ﬁake
subiect to and brought within the development plen
of the Master Declaration; and

WHEREAS, pursyant to ARTICLE 11, Section 2 of the Master Declaration,
Teveloper wishas to brinmg within the plan of covensnts and restricticne set
forth in the Master Declaratlon the Tesl property described, respectively, in
Exhibit A and Exhibit B, attached hersto and incorporated herein by reference.
Upon recordatiom of this Supplemental Declaratiom the real property described
in Exhibit A and Exhibit B ghal) be "Froperty" ar defined in ARTICLE 1,
Eection 1CAY of the Mastet Declaratian, smd, in the fele cifpcretion of the
Jeveiorer, mev be further rfubtdivided and designeted br the Develoger for
develorment and wee,  The Tegl propevty @escpibed dn Exhibir A mné Fxhibitr P

atell Te Ep edfdcder L ogargrepy ! “Taemrt Froperev” sz defined In :RTICLE XD,

PAGE AL/B7
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Section 12 of the Hanter Daclarstion., Mo portion of the rea? propecty
described ip Exhibit A and Exhibit B shall be subject to sasessments, chatrges,
ot liens crested by the MapCer Declagarion until & “Lot” or "Living Unit,” as
defined in the Mapter Declaratiom, 1s creaced om guch portion{e) and much
"ot" or YLiving Unit" becomes subject to such assesaments, tharges, or Ilens
in accordance with ARTICLE XI, Sectiom 2 of the Mesater Daclaration.

WHEREAS, the Master Aseociatlon haa aptesd that the property deserlbad in

Exhibrit A &nd Exhihi:t B hereto 15 acceptabla as an additlon to Fairfield

Developer thereby declares thet upon ryecordation of thia

the scle discreticon of the Developer, may be further

aubdivided and desipnoted.by the Developer for development and uge. The real

propevty describe hibtit B shell be an additional cetagory

of "Exerpt TFropert RTICLE XI, Sectien 17 of the Master

Declaratiem. Wo portiom (of th

becomes subjest to such oeserrments, charged

hag cpuaed this instrvment to be execnted In its cor m‘@ i

:J,:; # E-EZI s Vice Tregident, attested by itg _—=" " Geg

covporate seal to be herste affixed, all by order of its Bosrd o

 First Aduly given, thie C_i “ day of ! li e P . 1987,
‘-‘;‘-‘.'.“--.“. !

P R R
v e E RiTIES, 1NG.
_._%"*f?"";.‘-"‘ej Ty PR FAIRFTFLI: mcmmu ,
{REKPORATE JERALY /‘, %
St ‘;-_)_;_“,'_‘Rt o BY / e
L o .

T -

L

PAGE A2/B7
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503 -1l

For tha purpose of indicmting its approval of the forsgoing Supplemental
Declarstion of Covenants and Restrictions To Declaration of Covenants and
RFeatrictionk, the Falrfleld Mountsine Froperry Owners Association, Ine,, a
Morth Carclina nenprofit corporation, hag caused thig instrument to be

axecuted in its corporate mame by ita Premident and atterted hy its

A ih"" Secretary on this lE,‘l day of ;s pyar . s 1987,

PRESIDENT

wi ki’ whem
he fs tha
18 the Speterer

12

froing inntoument; that he
i affixed to the
fthe Zeorporacion waec

corporation Eeaeribe& in and wvhizh aw

knows the commen seal of said corporhtic

sybecribed chereto by the mald f y L Prd
L«n&%&ﬂ_ President and .. Secrera
thereto And the sald common seml was a?ﬂxed. al
Directors of spld corperation) and thet the sald
deed of pald corporation.

wmy hand and notarial
, 1987,

Witneee

PAGE A3/B7

Rook.503 Page: 760
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ETATE OF NORTH CAROLINA )
) 85,

cowery of DOCToweLL 3 - -
<o 53T
1, Tt Q. Py 00w , A Notary Publie in and
for meid County &nd 5State, do hereby cartify that on che AT day of

dunt. » 1987, before me personelly come Heur,

D S——— P
with whon I am personally pcquainted, whe, being by pe gui sworn, mays that
he i the ———— ..~ Prepident and that !”5”195 -_‘Eg'g,jt

12 the R Secretary of TFAIRFIELD MOUNTAIRS FROPERTY OWHERS

ASSOCIATION, INC., the corporatien described in and which executed the
foregolng inmtrument; that he knowr the common aeal of aald corporation; that
the peal affized to the foregoing inetrvment in eald common seal; that the
name of the eporporation was subeeribed thereto by the aaid e

Frasident: that the naid [E— ~ President and e —s

Secretary subecribed their names therete and the said cofmon seal was affixed,
by order of the Board of Directors of sald corpetrption; and that the seid
grt 1g the act and deed of said corporation.

- é.'di\tnesn my hand and noterial eesl the day of
it o r '

187, /. v
715
/
14

4

Notary Puplie

/

i

Nelary Public/Notaties Public is/are os
ins'rument was presented for registration
al Bookdys 3 . Page )
Thigf .2 day o
- 4 - \-.-1-""..
J'-!—. il
C. E 'Jcings, Register of Deegs

Rutherford Counly, N. C,

MRS dp o Eeit

Book 603, Page 789
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Exhibic A

Parcel 1 (34.46 acrew} - 50‘3 . _773

Lying and being in Chimney Rock Tewnship, futherdars? Cesnty, Barsn Carnliga

and Beioy that pressriy cenveyed to L, M, Pearsen and Thomas 3. tnfanting and
wifa, Frances Infanting by Deed dated Sestember 23, 1869 of rezocd |n Ueed 22ok
421, Page 141 gnd Gead Bopk 321, Pags 143, Rutnerfprd Ceounty Aegistiry and belng
descrited by metes and bounds Ia accardance with a plat ame survey by J. J.
Wells dates Segteaker 25, 1930 as Follcws: '

BESLNNING A2 & poeint 1h the conter of State Agad 1358, said point Reing :
cgd near the intarsection of State Zpad 1305 omd Etaze Read 11150 said paint
irdnle Northeast eormer &f that arezerty mensd By Demzar: lavesimenti, Inc.
ingy furenér Iscozed South 74 desress 3 minetes fast FE2.57 feet frem BRTE
atban "The Mountaina"; ans oretedps thense Heris 47 desress Q0 minutek
t 17.98 feet to a pevat in the censer ef Szzoe Fesd 1108 whers Zaid
ted by Staie Aoad V315 thenze, alenp ang with the center of frate
23 deqrees 15 minotes Eas: 4,81 fear, Herth 85 dagesss thominuges

S Y.
Nerzh 15 degress U8 minuies 30 seconds E23t 132017 feer, lerth
78 cesrags S0 mingtesiO
geoonss Iosy 53.73 fesr,
Szush 35 depress G
tpat 153,55 feer, South 4T dezrecs 17 miroces fosz 85018 Teer,
i Lo seconzs Easr 132.%1 Fent, Socuih 67 decrees 53
Feet, Ssuth 75 degress 24 minutes 10 geeoncs East
Ainores East 52.05% feet, Seuth LG degrpesx 5
n 49 dearess 17 minutns 30 sezends East
5 24,09 feat, Scuth 59 degress 24
denrecs 03 minutes 50 sesafids East

254 .E3 feer, Scuts
minutes 50 sezzomds
152,40 fesr, Souzh §
minutes U0 secends Fast
187,26 feet, South 2 degr
leaving State Raad 1305 and
Frank Wilsen South 11 degrees irate
at 10.33 feet) 182,50 fest: thenen, ior
fesr to an iren pin: thence, along hand
owned by Marzhe Jane Powars Horth &7
an iren alm at 1,378.26 feet) 1,355

-
sEArr Al

the cooman boundary with
wWest {crossimg an irgn pin
s 15 minutas West 257,10
emnen Bousciry with the prezarey
1es 20 seosmds West {erassinmg
ke oeatar 0f Staze
i nu 20 serends West
160,42 Femr zad Zecth BY degrees 56 minutes 20| sesbn E;zijﬂ fast fre;man -
3 T Stare foead 1305
2% degrens 16
seconnds

ceh, tiorth
30 degrees 55 minuzes East 46,567 Fess, ord Horih 1T feg

; 72
featt thente, leaving State Read 1304 (=rih B4 decrees 17 Rin
iren ping at 19.70 Feer and 104,84 fazt) 112,04 foet o a el

(1%
degress 14 miputes Vest 83.63 fact to a peiaty thance, Bzuth B2 S inutes

D seconds East leroassing an ieon pin and 8 gensrefs monumed: at 5 and

107,65 Faer, respeztivels) V16,31 Faez to & point im Statk foad 1106;

foflowing State Road 1306 North 06 degrees 17 minutes U0 seconds East2L.85 fert, .
lorth 18 decress 53 minutes 40 sescnds Fast 72.9% Feet, and Horth 32 degress 4y
minutes 10 seconds E2st 90

06,83 funp o the poin: ond place of BESINNING.
That within the described tract ir containg 34.48 acres more or less.

"

This cenveyonze s subject o easemsnsy for che wsual public wt]licies, that pereian
of the within deseribed properties that may Yie within the rlcht of way fer Sgare g
F1306, and any rights &r ensemancs that caraling Heaatain Power Company, Itg

-
tuciessers and assiens, may have 1n that portlen of the arereriy lying betugep
Contours 952 and 555 abeve sga level,

The abeve descrited preperty was conveysd to L.H, Pearsen ard Themios ¥, Infantine
and wife Framess Infancine by de=ds dased Sentemver 23, 1569 of recatd im Daed Eoal,
121, Pagm 140 and Daey Beax 123, Page 143, Rutherford County Regisiry.

Epok;603, Paga: 76
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Exhibit &

(continued)

Parcel 2 (209.36 acres) . 5{]'3 "~ "'"'?'4

Lying and being in Chimney Rock Tn-m*sh'-"p. futheriord Ceunty, Marth Larolina, %2 Lhcd
Seuth of State Roac 1305 and belng by motes and bounds in accerdance with a plat an

- survey by J. J, MWells, R.l.5., dated Decoember 7& 1877 pargialtly rcvlﬁnd June 1, 1931,
A% follows:

BESINNING at gn irén pin on the North slde of State Read 1306 (2uifalo Road) corner of
the Lpsan Estate prosefiy with droperty now of formerly cwned Sy Frans Hilsen, caid

ezinhifppaint ales being sitwated Morth Sh degrees 53 minctes 10 sccands Wesi 957.08
® nail in the center of said Buffale Aood over o culvers. whigh pir. is lacated
gress 37 minutes 10 seconds East 21 Fesr from am brza pin en Che houth Sidle
FialeRosa; ‘h““'—:- 2long and H-r.h the common bouncarics wl'h :al'-.r.rti

KA A

Jégrees 20 minutes West 1,327, 1l| faet to an axist |ng Creck r;r-r-n.- marking

ith properties now or forserly owned by Pearscs and Powersi Chones.

ndary with Powers Scuth 27 degvres 34 minuwies 10 secands Weso 578032
Jouth 83 degrees ib mimuies 32 sepznés Vest 387,82 fact Lo o rock
egrees’ 50 ﬂinu. ot Wast 447.56) fasc to a roci r.r.*""'r.l'. Seuih 52 desrees

a %.59 feet to a reck ezrner, Seuth b Zagraes 05 miruien

20 sexgnds UWe 0 a rochk coraer, S* th b decrees 12 mingses 50 secconads West

1,833,850 feet t

foet
o oan iren ping . 3] mlnu.: ?a;, 37 feer o an Iron pin; thonen,
along and Hi:"l the c_c...on i zales Horch 33 degrees 03 minuces fasc 1,127.2
feez to an iron pin, s mipdtes 10 seecmds East 214,52 feet re an iren
pir, Zputh BE degrees 31 i

t 241.04 fems Co an iren pin, South 71
an iran pin, Herth £5% degreas 50 mipuy
il sceznds East 328,648 fest to an iren

degrees 03 minutes 20 seconds
East 2hE.BO Feet and North 81
. pin Ia the ¢omnon boundary with
"7 and with the comson boundary with Asp
993,10 Feer ta an frea pin) themes,
Horth 1B deprees 07 minuvtes West 1,230, t cn pin, Horen 24 d:greta Lo mingre
20 smeends East: 275.00 feer to an lron p[n%;: grez'.; 18 minuteas hd sesands
East 255.5%3 feet To & point Tn the Hofthera j gEd-)30% {3uffale fcac):
theaze, Horth 5% desrecs 58 minvtes 10 fccond: M 29 16 )1 :ht! Faint omd place
af BIGIKNING, :nn:aining 20%.35 aeres, more or

a

crly cwned by Accala, Lhanpce, alom
rees 23 minutes &0 segends Went
reperty retained by the Locan heirs

Book:503,Page. 76t



AE/1d/28RAT  BR: 35 3286259229 FUMBL INGEALD P&sE  BTSAT
(Page 7 of 7)

Exhibit 8 0 903 775

That certain lot or percel of land altuated in the City of Lake Lure, Chimmey Reck

Township, Rutherford County, Worth Cerolina and meore particularly described as
follows:

Situate, lying and being in the Town of Lake Lurs, Chimney Rock Township, Rutherford County,
North Caroling, and being a part of that 58 acre tract described a5 Tract Number Two In deed
from The Chebry Company to Marilyn Powers Moors and Martha Jane Powers dated June 4,
1971, and recorded I Deed Book 331 at page 76, Rutherford County Registry, that part thereot
' herein conveyed belng bounded on the north by lands heretofore conveyed to Fairfield Mountains
Inc. by deed of record in Deed Book 399 at page &6, Rutherford County Registry, on the west
by property now or formerly owned by Carolina Evangelistic Association, Inc., on the south by a
9% acre tract conveysed to Marilyn Powers Moore by deed dated September 10, (985, and an the
e lake known as Lake Lure and being more particularly described according to a plat
ision of Martlyn Powers Moare and Martha Jane Powers Property" dated August 26,

y "

pipe set in the western shore line of Lake Lure at the 992 foot above sea
aid ircn pipe belng Iocated South 32 deg. 34 min. 12 sec. West 4102.71 feet
in the east end of the spillway of the dam of Bald¢ Mountain Lake, and said
ifip-the southeasternmost corner of that 300 acre tract heretofore conveyed to
by deed of record in Deed Book 399 at page 66, Rutherford County
theice from said beginning point and with the southern line of the
Fairfield Mouptai 0 acre tract a3 described in Deed Book 29% at page 66, North 26

deg. 00 min. n-igon pin a1 10 feet) a toral distance of 410 feet to an aluminum
mbnument, and North g, in. West 1857.96 feet to a stone and an aluminum monument;
thence South Bi deg "Wt a:jmt 374, feet to a chestnut oak in the line of the Carolina
Evangelistic Associatlon, Inc..props ibed in Deed Book 280 at page 525, Rutherford

County Registry: thence w ‘ Evangelistic Association, Inc., South B deg. 45
min. East approximately 1410 fe guth | deg. 30 min. West approximately 250
fest to & new concrete monunent; thence™: : s as follows: (1) due East 1740 feet to
l an iron pin, (2} North 60 deg. East pdf pin, () South 837 deg. 29 min, East 571
fact o an iton pin and (4) South 37 3&p aising an iron pin set approximately 450
nt in the western shore line of Lake

Baok:503,Fage: 78
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THLS THSTRUMENT PREPARED BY TALRFIELD COMMUNITIES, INC., LEGAL DEPARTMENT

3
Jtm

5
=

.
L

AMEWDMENT TO EAN

<

SUPPLEMENTAL DECLARATION OF COVENANTS AND RESTRICTIONS

WRIEREAS, Falrfisld Mountains, Inc., =a Nerth Carolina corperation,
axacuted ¢n the J4th day of July, 1%77, a Doclaration of Covenants and

Ra: ctivns with Frotective Covenants attached therato, incorporated therain

d forming o part of said Declaration; and

indicating its agreament

Declaration; and Q
WHEREAS, Falrfleld Communities \_gu: {ae ~the succesgor corporation of
Falriield Mountaine, Ine., by virtue ofsArtfcles of Ferger betwesn Fairfield

commundties, Inc. apd Falrfield Mountains, Ing.

10, page 146, Butherford Couniy Reglstry), 28 € veloper/of sail property

W

and 4n mecord with Article IT of sald Teclaration de h, revision
to the property oewmed by Allen W, Akera snd E. Lorrelne Akexg @ com¥iniag th
herainafter degeribad land; and

WHEREA®, the owners, Allen W. Akers and E, Lorraine Akere des o make

a revisienm to the property purchased by them on April 27, 19853, by contract
048602148 and addendum thereto; and

WOEREAS, the T.0.A. has egrend that maid lands harsinafter described are
dcceptable as A reviglon and ghall be covered snd included under the terus,
provisicns, aspessments and liems as previded in the Peclaration above
referved to.

NOW, THEREFORE, in compliance with Article 1l, Sectien 2, of Bald
Declaration the following landr sre heteby dedieated and made fully subject to

fl

cemrrneEWT O T YOO T
Book:516 Page.&
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AL p

R I HE
snid Declatation and ghail consticute revisioms to the Froperty under the
beclarabion at the time it was execvted. The lands refarred to are g4 tuated

in the County of Betherford, State of North Carolina, and ere described as

follows:

Youngs Meuntain, Bleck 11, Lote 9, 10, 11 and 12 belng
comblned into one lot with lot 9 being the surviving lot,

The property described herein shzll be gubject to all the terms and
provielons of the originmal Declaration of Covenants and Restrlctions, as
rom time to time, except that the aurviving Voungs Mountaim, Bioek
be subdivided into two individual lots by the pwner thereof;

, to the additional econditions and rastrictiloms hereinafter

In s ayank any resubdivision of the purviving Lot 9 of Youngs
Mountain Fhay 1, 8g hereinabove ppeclfically permitted, all lots crested by

auch reaubdivisden ully subject to and included under the terms,

(1) Any proposed resubdiviel ing Lot 9 shall be dene by a
1icensed repistered land surveyor at se¢ of the then ownet
thereof, and shali be eubmitted to the Deve

(2) The fipel resubdivigion plat of the

Developer's approval thereen, shall be filed of reco

Regigter of Deeds for Ruthexrford Gouuty, Weorth Carelima.

whizh shall have z Eloor eppee of lese rhan 1200 square feet.

¢4) 1n the event the aurviving tot 9 is re—pubdivided into twe lots,
Lotk lots must be accesgible by urilizing exiating toada.

The F.0.A. jolna ip this Amendment to fupplementsl Declarstion for Ehe
purpooe of indicating the peceptabiliry of the property and its agreement o
perform as te this property the oblipations placed upon 1t by the original
Daclaration, as amended from time to time, and/or this Amended Supplemental

Deglaration.

IH WITHESS WHEREDF, this ipstrument is exacuted by Feirfleld Communitiens.

Tne,, 88 Developer and om behall of the Architecturel Control Gommittee, and

Wam e [P ———— e S L EE O

PAGE A2/85

Book:515,Page st
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A

el 4 =4
315 . 503
ty the P.0.A. through their respective corporata officers who pre duly

) sathorized to execute aame in rmltiple counterpatis, any one of which shall be

daemed an eriginal, and by Allen W. Akers and F. Lorraine Akers, this Z,f f:é[

day of glﬁ.{;ﬂusj 1 ?;7

FAIRFLELD COMMUNITIES, INC.

By:

it YWy President

&&&&.&«L\ Qﬁ(’& Az
‘ AlTen W. Akerz

NTA

Witnesa

EXD MOUNTALNS PROPERTY

“\mm e

o
F 5
LRI H
Py
)
3 ot ct ‘Eer.t'r.tnry
:‘J""I‘;'-f" v AT
". f‘! ..... o
ty

ce T 1 T TR T

PaGE

H3/85
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ACENOWLEDGMENT

STATE OF ARKARSAS ) :
88,
COUNTY OF PULASKI )

On this day btefare we, the undereigned Notary Publie duly commireioned,
qualified mnd aeting, within end for the paid County and State, appeared In

persgn the within nemed TTL o0, I ST and
AP o v el e e g - . to me persenaliy well known, who
Stoted that they Were tRecan w oo, %ue ety b0, and [ T L R TYRL TR o

of FATHFIELD COMMUNITIRS, ING., & Delaware corporaticn, ond were duly A
1zed in their respective capscities to execute the forapgping Instrvment
in the name and bahalf of said corperation, and further etated pnd
ged that they had so signed, pxecuted and delivered paild forepoing
ar the conslderation, uses and purposes therelin mentioned aod set

IMONY WHEREOF, I hove hereunto ger my hand and offilcial seal this
i R S RTTR RO » 1987 .

N
L {,:\‘_'_r’.\- RSN
Notary Public 3
My Commission E X 0
-<“—L"E*;"~‘~lu. R A
\y y
',"": et .‘"‘_’ @
S AR
B ACENOWL
STATE OFV¥LORIDA
- il
comny or DEANGE

On rhis day before me, the undersigned HNotary Fublic ¥ comls
qualified and acting, within gnd for the gpald County and 5taty,
person the within named BLLEA W, hYiefr
L. Larfaimd  fuars , te me parspnally well \Q:;Jm:g, who
stated that they were the ownets of Youngs Mountatn Bloek 11, lot 9 Lbcgted at
Faitfield Mouvtalns, Lake Lure, Worth Carelina, nd were duly authorired to
executs the foregoing finatrument, and Further atated znd ackpowledged that
they had so signed. axgcuted and deliverad ssid foregoinpg inatrument for the
conglderation, uses and purposes therein mentiocned and set foreh.

}
I 1
H

ESTIMUOMY WHEREOF, I have hereunto €L WY hand and official seal thi

T
LU Gy of . AUGUST T

otaty Fuhlic

-

R A1

. .
R4

b

My Commisnion Explires: oL .
POTARY PURLTE ETATE fIF FLAATOY A
By COREISSAY €3F. COT. T3 000 SIS T L

X d = AN BRI

Book.515,Page.£
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ACKNCWI.EDGMENT

% 'ATE OF NORTH CAROLINA )
: . J 88,
4
COURTY OF f2p /A ) 515 . &Nt
T i B9 BER H 4]

On thie day befors me, the undersigned Notary Fublie duly cormianioned,
quallfied smd pcting, within and fox the sald County end State, appeared in
purson the within named pdor i d Yo n and

Pl g5 g . te me personally well known, who
arated that they were the (., . .. [ and ..., ¢y
of FAIRFIELD MOUNTAINS FROFERT Y TWNERS ASEUCIATLION, INC,, & corperatien, and
wete duly sutherlzed in their respactive capacicies to execute the foregoing
wment for and in the neme and behalf of gaid corporation, end further
and ackpowledged that they had so signed, executed and deliverad sald
g ipstrument for the conaideration, uees and purpoees thareln

Y EHEREOF. 1 have heteunte sat my hand and official sepl this

lr:’\\-‘.";m‘ \lllll'!n ¥ U: / ‘I,.J !'*I’ll; . lg I:’,.\;( .
l\‘ e emr
. .{‘?‘l:";' L .
E " “Q‘)Tﬂﬂ}p._--- s ‘ '.
53 P L ' !., : ’} } I O
r’-l ~ : ek L LFIFTS
AU ",,-'F., N "V Notary Fublic
; %hn,.‘\,,_" o Lomminals

b Sl
W g LS

el

NORTH CAROLTINA, RUTRERFORD COUNTY

The foregoing certiflcetes of

L

eorrect. This ipstrument was prepented for registration o

of fice at Book \51\5’ + Fage S '

Thie _c 9  day of Mﬁﬁ,—. 19_8_& at _Uio': e
| CL e

Regiotar of Deed
futherford Gounty, North Caroline

CR/4jrE/6-24=87 4/63f1

TR 1 T TR T

PaGE

H5/A5

Bogk:515,Page.d



FIRST AMENDMENT TO SUPPLEMENTAL DECLARATION \
OF COVENANTS AND RESTRICTIONS TO DECLARATION
OF PROTECTIVE COVENANTS FOR

SHUMONT ESTATES PHASE 1

BOOK 534 PAGE535

THIS FIRST AMENDMENT TO SUPPLEMENTAL DECLARATION OF COVENANTS AND RESTRICTIONS
TO DECLARATION OF PROTECTIVE COVENANT FOR SHUMONT ESTATES PHASE I ('First Amendment
to Supplemental Declaration'™) is made this 2" day of January 1989 by Fairfield
Communities, Inc., a Delaware corporation (‘'Declarant™) as successor to Fairfield

Mountains, Inc.

WHEREAS, Declarant is the owner and developer of the real property described
in the "Supplemental Declaration of Covenants and Restrictions to Declaration of
Covenants and Restrictions”™ filed on the 24th day of June, 1987 in Book 503 at Page
769 et seq. in the Office of the Register of Deeds, Rutherford County, North
Carolina, which subjects the property described therein to the terms, conditions,
and restrictions of the "Declaration of Covenants and Restrictions" (‘'Master
Declaration'™) filed on the 1st day of September, 1977 in Deed Book 386, Page 404 as
amended by the *"First Amendment to Declaration of Covenants and Restrictions"
('First Amendment to Master Declaration'™) recorded on the 28th day of June, 1978 in
Book 395, Page 8, both in the Office of the Register of Deeds Rutherford County,
North Carolina.

WHEREAS, Declarant, by execution and recordation of this First Amendment to
Supplemental Declaration, wishes to establish a lot subdivision within the property
described on Exhibit A attached hereto to be known as Shumont Estates Phase I
consisting of Lots, Common Area, and Roads, as described in the Master Declaration.

WHEREAS, the Fairfield Mountains Property Owners Association, Inc., a North
Carolina non-profit corporation (’'Master Association') is charged with the
management and operation of Fairfield Mountains and joins in the execution of this
document to agree that the subdivision is acceptable and agree to the terms and
conditions of membership for Lot Owners in the Master Association as provided in the

Master Declaration.

WHEREAS, the Property comprising the Subdivision consists of three separate
land use areas, designated and defined herein and depicted upon the Subdivision plat
as Lots, Common Area, and Roads. Each Lot is individually numbered and the
boundaries of each is depicted on the Subdivision plat recorded concurrently with
this document. No Lot bears the same identifying number. Each Lot shall be

restricted to a Single Family Dwelling. Each



Book 534 PN£536

Single Family Dwelling shall have fully enclosed floor area, exclusive of - roofed or
unroofed porches, terraces, garages, carports, or other out buildings, of not less

than 1,200 square feet, with at least 1,000 square feet on the main floor.

WHEREAS, the Common Area, designated on the Subdivision plat
recorded concurrently with this document as "Proposed Lake 12.64 Acres"
shall have a boundary as shown on the Subdivision plat by bearing and
distance and not by the location of the Lake itself as determined by water
elevation. No gasoline motors shall be used with boats or other
watercraft, unless specifically authorized by Master Association rules and
regulations. The Common Area is and shall remain private property for the
benefit of the members of the Master Association and recordation of the
Subdivision plat (or any supplement or amendment thereto) is not intended
and shall not be construed as dedication of the Common Area to the public

or Persons other than Owners and their guests.

1. Ownership. Declarant shall convey the Common Area to the Master

Association, and the Master Association, by its execution of this First
Amendment to Supplemental Declaration, agrees to accept conveyance of the
Common Area, free and clear of all liens and encumbrances but subject to
easements, rights-of-way, and restrictions of record. Declarant may
convey the Common Area to the Master Association at any time following
recordation of this Declaration and shall convey the Common Area to the
Association no later than the earlier to occur of (1) conveyance of fifty
percent (50%) of all Lots in the Subdivision to Owners, or (2) ten (10)

years from the date this Declaration is recorded.

2. Use. The Common Area shall be for the u:>e and enjoyment of all members of
the Master Association, subject to such rules and regulations as may be
promulgated from time to time by the Master Association Board of
Directors. Declarant reserves to itself the right to use and enjoy the
Common Area as an Owner so long as it is the record title holder to one or
more Lot(s) in the Subdivision, and the right to reasonable use in
connection with its sales and development programs at Fairfield Mountains.
The Common Area shall not be available to and is not intended for use by
the general public.

3. Maintenance. Maintenance of the Common Area and repair or replacement of any
Improvements thereon after completion by the Declarant shall be the

obligation of the Master Association.
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WHEREAS, the boundary of each Lot shall be as shown on the
Subdivision; plat (or any supplement or amendment thereto) regardless of
the actual water level of the Lake. No Owner of a Lot contiguous to the
Common Area shall have rights with respect to any lake or stream, the land
thereunder, the water therein, or its or their elevation, use or
conditions, nor shall such Owner have any riparian rights incident or
appurtenant thereto. No person shall acquire title to any land in the
Subdivision by accretion, reliction, submergence or changing water levels.
Declarant or the Master Association shall have their right at any time to
dredge or otherwise remove any accretion or deposit from the Common Area
in order that the shoreline of the lake to which said Lot is contiguous
may be moved inland toward or to the boundary of said Lot. Neither
Declarant nor the Master Association shall be liable for damages caused by
erosion, washing or other action of the water of any lake or stream,
whether or not located upon the Common Area. Declarant or the Master
Association shall have the right to raise and lower the water level of the
Lake in the Subdivision; provided, however, that such right shall not
permit raising the water level over one vertical foot above the normal
lake elevation of the lake and further provided that the Lake shall not be
extended beyondthe boundaries of the Common Area.

NOW, THEREFORE, pursuant to the terms of the Master Declaration and
the Supplemental Declaration, the property described in EXHIBIT A attached
hereto, a part of the property described in said Supplemental Declaration
is hereby subdivided, as reflected upon the Subdivision plat recorded
concurrently herewith in Plat Book 14, Page 101/102 of the Office of the Register of
Deeds, Rutherford County, North Carolina and containing 110 lots and

entitled ""Shumont Estates Phase 1'.

IN WITNESS WHEREOF, this instrument is executed by Fairfield Communities, Inc. and
the Fairfield Mountains Property Owners Association, Inc. through their respective
corporate officers who are duly authorized to execute same in multiple counterparts, any of

which shall be deemed an original, this 2" day of January, 1987.

FAIRFIELD COMMUNITIES, INC.
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COUNTY OF Pulaski

I, Debra Sho(?), a Notary Public in and for said County and State, do hereby certify that on the 2™ day of January, 1987,
before me personally appeared Terry L. Flora, with whom | am personally acquainted, who, being by me duly sworn, says that
he is Sr. Vice President and that Eddie Rurn Ewing is Secretary of FAIRFIELD COMMUNITIES, INC., the corporation
described in and which_executed the foregoing instrument; that he knows the common seal of said corporation; that the seal
affixed to the foregoing instrument is said common seal; that the name of the corporation was subscribed thereto by the said Sr.
Vice_President; that the said Sr. Vice President and Secretary subscribed their names thereto and the said common seal was
affixed, all by order of the Board of Directors of said corporation; and that the said instrument is the act and deed of said

corporation.

WITNESS my hand and notarial seal, this the 2 day of January, 1987.
Notary Public

My Commission expires:

7-19-93
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FOR GOOD AND VALUABLE CONSIDERATION the receipt of which hereby is acknowledged. Fairfield
Mountains Property Owners Association Inc., a North Carolina nonprofit corporation hereby agrees to accept all of the benefits

and all of the duties, responsibilities, obligations and burdens imposed upon it by the provisions of this Declaration.

IN WITNESS WHEREOF, Fairfield Mountains Property Owners Association, Inc., a North Carolina nonprofit
corporation, has caused this instrument to be executed in its corporate name by its President and attested by its Secretary, and
its corporate seal to be hereto affixed, all by its Board of Directors first duly given this the 5 day of 1988.

FAIRFIELD MOUNTAINS PROPERTY OWNERS "
ASSOCIATION. INC.

STATE OF NORTH CAROLINA
COUNTY OF Polk

I, Cheryl A. Rickman, a Notary Public in and for said County and State. do hereby certify that on the 5% day of
January, 1988 before me personally appeared Richard J. Riedl with whom | am personally acquainted, who, being by me duly
sworn. says that he is _President and that Donna C. Morrin is_Secretary of FAIRFIELD MOUNTAINS PROPERTY OWNERS
ASSOCIATION. INC., the nonprofit corporation described in and which executed the foregoing instrument; that he knows the
common seal of said corporation; that the seal affixed to the foregoing instrument is said common seal; that the name of the
corporation was subscribed thereto by the said President; that the said President and Secretary subscribed their names thereto
and the said common seal was affixed all by order of the Board of Directors of said corporation; and that the said instrument is
the act and deed of said corporation.

1,1 .i: {-~WVIUNESEpy hand and notarial seal this the 5" day of January of 1988.

o ) Notary Public
My Commission expires:

10/4/92



North Carolina, Rutherford County

The foregoing certificate of
Notary Public/Notaries Public is/are certified to be correct. This
Instrument was presented for registration and recorded in this office
at Book 534, Page 535.

This 17 day of February, 1989 at 2:00 o’clock PM.
Fay H. Huskey, Register of Deeds
Rutherford County, N.C.
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BOUNDARY DESCRIPTION
SHUMONT ESTATES, PHASE 1
FAIRFIELD COMMUNITIES, INC.
Lying within the Fairfield Mountains Development in the Town of Lake Lure, Chimney Rock Township,
Rutherford County, North Carolina, and being a portion of Tract Two of Deed Book 490, Page 57 of the

Rutherford County Register of Deeds office, and being more particularly described as follows:

TRACT ONE - LOTS AND COMMON AREAS

BEGINNING at a point in the southern right-of-way of Buffalo Creek Road (S.R. 1306);

Thence S 88° 41' 33" W, 162.87 feet to an iron pin, the northwest corner of Lot 1 and the terminus of the 21st call of Deed
Book 490, Page 57, Tract 2;

Thence S 20° 34' 53" W, 275.07 feet to an iron pin, a corner of Lot 2 and the terminus of the 20th call of Deed Book 490, Page
57, Tract 2;

Thence S 22° 14' 05" E, 1,230.86 feet to an iron pin, the terminus of the 19th call of Deed Book 490, Page 57, Tract 2;
Thence S 09° 21' 28" E, 982.96 feet to an axle, the terminus of the 18th call of Deed Book 490, Page 57, Tract 2;
Thence S 77° 46' 28" W, 328.51 feet to an iron pin, the terminus of the 17th call of Deed Book 490, Page 57, Tract 2;

Thence S 85° 47' 08" W, 246.91 feet to an iron pin, corner of Lots 76 and 77, and the terminus of the 16th call of Deed Book
490, Page 57, Tract 2;

Thence N 77° 09' 16" W, 221.22 feet to an iron pin in the south line of Lot 77,
Thence N 70° 37' 18" W, 241.15 feet to an iron pin in the south line of Lot 79;

Thence, leaving the boundary of Deed Book 490, Page 57, Tract 2, N 57° 18' 07" W, 80.11 feet to a point in the right-of-way
of Shumont Estates Drive;

Thence N 57° 17' 31" W, 25.00 feet to a point in the centerline of Shumont Estates Drive, corner of Lot 79;

Thence with said centerline, N 32° 42' 29" E, 49.68 feet to a point in said centerline, corner of Lot 80;
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Thence, leaving said centerline, N 570 17' 31" W, 145.17 feet to an iron pin, corner of Lots 80 and 81;

Thence N 25° 12' 43" W, 300.00 feet to a concrete monument, corner of Lots 82 and 88, and being the beginning point of the
proposed lake tract described hereafter;

Thence N 68° 54' 52" W, 182.54 feet to an iron pin, corner' of Lots 88 and 89;
Thence N 14° 50' 11" W, 266.69 feet to an iron pin, corner of Lots 89 and 90;
Thence N 14° 41' 28" W, 245.68 feet to the centerline of Flynn Court;

Thence with the said centerline in a curve to the left having a radius of 206.91 feet and an arc distance of 2.54 feet, also having
a chord bearing and distance of N 81° 27' 23" E, 2.54 feet;

Thence with the said centerline in a curve to the left having a radius of 290.48 feet and an arc distance of 83.79 feet; also
having a chord bearing and distance of N 72° 50' 29" E, 83.50 feet;

Thence leaving said centerline N 04° 02' 10" W, 222.50 feet to an iron pin corner of Lots 94 and 95;
Thence S 85° 57" 50" W, 91.75 feet to a concrete monument, corner of Lot 95;

Thence N 04° 02' 10" W, 270.00 feet to an iron pin, corner of Lots 97 and 98;

Thence N 09° 02' 10" W, 190.00 feet to a concrete monument" corner of Lot 99;

Thence N 21° 58' 26" E, 80.07 feet to 'an iron pin, corner of Lot 100;

Thence N 18° 25' 03" W, 188.31 feet to the centerline of Wilkerson Court;

Thence with said centerline in a curve to the right having a radius of 329.92 and an arc distance of 6.88 feet; also having a
chord bearing and distance of S 72° 10" 49" W, 6.88 feet;

Thence leaving said centerline N 02° 59' 01" W, 282.79 feet to a concrete monument, corner of Lot 102;
Thence N 30° 54' 36" E, 278.1,0 feet to an iron pin, corner of Lots 104 and 105;

Thence N 28° 51' 48" E, 98.49 feet to a concrete monument, corner of Lot 105; and being in the line of the 4th call of Deed
Book 490, Page 57, Tract 2;
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h%[uie %88° 21'11” E, 721.21 feet to an iron pin, corner of Lots 108, 109 and 110, and in the southern right-of-way of
uffalo Creek

Road (S.R. 1306); and being in the line of the 4" call of Deed Book 490, Page 57, Tract 2;

Thence with said right-of-way, S 65° 36' 12" E, 304.70 feet to the centerline of Shumont Estates Drive; .
Thence with said right-of-way S 65° 36' 10" E, 19.89 feet;.

Thence with said right-of-way S 64° 04' 53" E, 190.05 feet to the Point of Beginning.

Containing 74.35 acres, more or less.

TRACT TWO "PROPOSED LAKE SITE"
BEGINNING on a concrete monument, a corner of Lots 82 and 88 as described hereinbefore;
Thence from said beginning point S 25° 12' 43" E, 300 feet to an iron pin, corner of Lots 80 and 81,
Thence S 57° 17" 31" E, 145.17 feet to a point in the center of Shumont Estates Drive, a corner of Lot 80;
Thence with Shumont Estates Drive, S 32° 42' 29" W, 49.68 feet;

Thence with a curve to the left having a radius of 3,188.42 feet, an arc length of 228.66 and a chord bearing and distance of S
30° 39" 13" W, 228.61 feet;

Thence, leaving Shumont Estates Drive, S 70° 27" 57" W, 142.18 feet;

Thence S 76° 56' 31" W, 281.36 feet;

Thence S 64° 20" 27" W, 336.36 feet;
Thence S 81° 01' 13" W, 97.47 feet;
Thence S 38° 54' 37" W, 229.84 feet;
Thence S 13° 47' 01" E, 144.26 feet;
Thence S 76° 30' 06" W, 43.54 feet;
Thence N 44° 30" 41" W, 98.60 feet
Thence N 28° 10' 07" W, 136.97 feet;

Thence N 60° 51' 27'1 W, 77.14 feet;
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Thence N 11°19' 07" W, 61.56 feet;
Thence N 68° 21' 46" E, 91.66 feet;
Thence N 48° 26' 23" E, 157.61 feet;
Thence N 13° 52' 49" E, 139.78 feet;
Thence N 35° 53" 30" E, 119.97 feet;
Thence N 29° 17' 21" W, 58.60 feet;

Thence N 89° 27' 44" W, 125.40 feet;
Thence N 61° 31' 56" W, 133.99 feet;
Thence N 55° 42' 27" E, 194.49 feet
Thence S 78° 52' 30" E,'160.59 feet;
Thence S 57° 04' 19" E, 121.40 feet;
Thence N 84° 00" 30" E, 205.12 feet;
Thence N 52° 46' 08" E, 224.66 feet;

Thence N 43° 12' 55" E, 333.54 feet to the Point of Beginning. Containing 12.64 acres.

Book 034 ace044

NONDISTURBANCE AND NOTICE TO CREDITORS INSTRUMENT

WHEREAS Section 721.08(3), Florida Statutes, requires any person having an interest in a timeshare plan to execute a Nondisturbance
and Notice to Creditors Instrument in compliance with said statute; and

WHEREAS The First National Bank of Boston has or may have a mortgage lien on the real estate described in Exhibit A upon
which timeshare plans have and will be constructed by FAIRFIELD COMMUNITIES, INC., (herein referred to as Developer); and

WHEREAS this instrument is being executed in order to comply with Section 721.08(3), Florida Statutes;

THEREFORE, the undersigned acknowledge, covenant and agree that, provided any purchaser of a timeshare period on the
property described herein is not in default of its obligations:

1. This instrument may be enforced by the Developer and any purchaser of the timeshare plan.

2. This instrument is effective between such timeshare purchaser and the interestholders despite any rejection or cancellation
of the contract between the timeshare purchaser and the developer during any bankruptcy proceedings of the Developer.

3. So long as The First National Bank of Boston has any interest in the timeshare plan, it shall fully honor the rights of such

timeshare purchasers in and to the timeshare plan and will honor the purchasers' right to cancel their contracts and receive

appropriate refunds in accordance with such con- tracts and will comply
with Chapter 721, Florida Statutes, and the rules promulgated
thereunder.

4. Notice of (a) the existence of timeshare plan of the real property described in Exhibit A is hereby given, and (b) the

rights of purchasers under those timeshare plans is hereby given.
IN WITNESS WHEREOF, the undersigned have caused this document to be executed on the date indicated.

FAIRFIELD COMMUNITIES, INC.

By:

Its: Senior Vice-President & General Counsel

Date: December 22,1988
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This inetrument ptepared by Faipfield Cemmunities, Inc., Legal Deparement

— S

THIRD AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
FATRFIELD MOUNTIAINS
RUTHERFORD COUNTY, NORTH CAROLINA ., ., 588 . 2‘75

THIZ THIRD AMENDMENT TO DECLARATION OF COVEHANTSE AND REITRICTIONS FAIR-
FIELD MOUNTALNS (""Third Amendment to Declaratien") is made thias Z?gég; day of
January, 1992, by Fairfield Communities, Ine., & Delaware corporation, the
succeraor corporation of Fairfield Mountaine, Ine. {"Developer").

WHEREAS, on the let day of September, 1977, Develeper filed of record a

docutont entitled "Declarstion of Covenants and Reatrictlons" ("Declaration)

with Profettive Covenante in Book 386, Page 404 et meq. in the Office of the

Jected depcribed thersin to certain covenants, conditions and

the b day of June, 1978, Developer filed of weecord a
document entipled A'Firet Amendment ¢o Declaration of Covenants and Rertric-

tiona™ ("First Amehdme ildcation™) in Book 395, Page 0B et peq. in tha
q

0ffice of the Reglster

therford County, North Garolina,
which amendad the Declaratld

WHEREAS, on the 24th day Dejraloper f£iled of record a
document entitled “Supplemental Declad s and BRestrictlons ko
Declaration of Covenants and BRestrictioms Supplémental Declaration™) in
Book 503, Page 769 et saq. Lo the 0ffice of the Regleter—of Ea?fi:f;tharford
County, Horth Carelina, which subjected the property¥ desgr t din to the

Declaration; and

WHEREAS, on the 29th day of July, 1987, Developer
documant entitled "Amendment te Protective Covenanta” in Book 505
peq., %n the 0ffice of the Registser of ngeda, Rutherford County, Nort
lina, witich amended the Protactiva Covenants ag provided therain; and

WHEREAS, on the 25ch day of September, L989. Developer filed of record o
document eftitled "Second Amendment to Declarstion of Covenantz and Restrie-
tiong Fairfiwld Mountmina Butherford County, North Carclina" ("Second Amend-
ment"} in Book 546, Pape 585 et seq. in the Dffice of the Regiater of Deeds,
Rutherford County, Nexth Carolina, which awended the Daclaration ee provided

therein; and
WHEREAS, the Fairfiald Mountalns Preperty Owners Associntion, Inc., &

non-profit corporation orgenized under the laws of the State of NWorth Cato-

Book 568, Page:2y
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1ina, ("FOA") joined in the execution of saild Declaracien for the purpese of
indicating its agresment to perform the obligations placed upon it by the
Declaration, ag amendad; and

WHEREAS, the Developer and the Boatd of Directors of the FOA beliava that
it is im the best interest of the POA to amend ARTICLE X1, Sectlon 5 of the
Declaration as reflected below!: and

WHEREAS, purguant to ARTICLE EVI, Section 5 of the Declaration and that
cartain Beselution passed by the POA by majority vote on June 17, 1991, the

following smendment is hereby mede to the Declaration.

EREFORE, the Declaration shall be and fs herehy amended as

Ygaetden 5 Speelal~Assessments for Capital Improvements and Acquisitiohs

In addir e th
Regular Members

whole or in pegt
pectad repalr or
Properties within

appual, assesmments, the POA way levy against all
seepsment for the purpose of defraying, in
congttuction or recsnatructlion, unéX-—
roads and streete or other Common
though came may have been dedd-

caked £o the publie, A capltal improvement upon the
Common FProperties, dmeludil vy tixtures and perEonal property
related thereto, alse incleding ake bf raal property, Yulldings,

golf courses, restaurTante, rinas tennis courts and
gthar tecreational facilitie 1 pvidad that any such
assesgment shall be for a atated perigd o and shall be levied by
affivoativae vots of 51%F of rhe Regnlay Medbers Who are votlng in persocn

or by proxy at a meating duly called written netice of

which shall bs sent to all Regular thirty days im
advance nnd shall met foarth tha purpo %Dwnlnper
Members shall not he subieck to fuch agpescmbntel A god be given
notice of any meeting <alled ta mal;a. such agsbasme por ahell they ba
antitled to vore at such a meeting.”

The POA joing 1in this Third Amandment to Declaration HE-purposte o

indieating itz aseeptance of rhe Amendment heteln and ite agr mQI: Lo B
Amandment.

. IN WITNESS WHEREOF, this instrument is axecuted by the Developer ant. POA

TN

_.'ehmugh their rappective vorporate officcrs who are duly guthorized to execute
] S RT)

~ Bane ’r.h'j.s day and date above wtltten.
t

A (GORPORATE. SEAL) |
., ATTEET PATAFIELD COMMUNITIES, INC.

_E_’k%,_&f BY:
N acretary .

FAIRFIELD MOUNTAINS FROPERTY OWNERS
. A880¢ , IRC.

Pregident

RY:
Sectatary u? Fi President

Book.688,Page:2;
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STATE GOF ARKANSAS ;
COUNTY OF PULASKI 3 i 8% . 277

On thip day before we, the undersigned Raotary Fublie duly numiasi&ned.
qualified and sctlng, within and for the said County and Stare, appearsd in

petoon the within oemed _Joe T. Guntet s and
Baniel Eling _ to me personally known, who atated
that they #Te Ethe Sr. Vice President and Aseistant _ Secretary of

FAIRFIELD COMMUNITIES, ING., a Delawsre corpexation, and were duly authorized
in their respective copscities to execute the foregoing Angtrument for and in
the name and behalf of mald corporation, and further stared and acknowledged
that they had so signed, executed and dalivered said foregelng ipetrument for
the consideration, uses and purposes therain mentioned and set forth.

I have hersunto set uy hand and offfcial seal this
s 19 92 .

; :;_55 N%ﬁry Pubéc;‘

e, thé~pndersighed Notary Pablic duly commiaaioned,

nd \for paid County and State, appeared lIn
od , and
to me perscnally known, who
and Secretary
ON, INC., &8 Horth Cerolina
respactive capaclties to
Same and behalf of eaid

they had s¢ signed,
i the conrideration, uras

qualified and acting
person the within nam
AR ILLLS
prated that thay are the ——
of FATRFLELD MOUNTAINS FEROPER
corporation, and werz dely a hor
execute the foregoing Lnstrdmen
evrporation, and further stated and ackng
sxecuted and delivered sald Eoregolnghina
and pitposes therein menticned and set

--,'Lg?aj:‘m&‘mﬁmum WHEREOF, 1 have heraunta se ‘ - al seal thia
‘24 rh diy. Of, ig .
| Jafip dar oF_mwaRl .+ .22

2 My Gprn agdon, Expires:
sigrel$,' 1993

morti Corckin, lather b Couily #
Sjlw Loy rniqne g ifie ol .r.ﬁprg.yi?_ 9 )g -

Therowr et Thig
i \ 1 v e aftles
R LS

- 93z - Pu
& W Yshe fo D oy
oy, P00t 7 R W N LT R PO I'h:\,:\f!
Rtht o € vl WL

RS udg/ =602 4116417
3

Book:588,Faged’
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INSTRUMENT PREFARED BY FATRFIELD GOMMUNITIES, INC. ’
' . 536 404

SUPPLEMENTAL DECLARATION OF COVENANTS AND RESTRICTIONS

WHEREAS, Falrfield Communicies, Inc., a Dalmware corpordtion, susccamsor
to Feirfield Mountsing, Inc. hareinafter callad "DEVELOPER", Joined by the
Falrfiald Mountains Property Owners Amaoclarion, Inc., a Netth Catolina
nat-for-profit corperation, hereipafter referred ro as YPOAY, exaruted on rha

3leh_day of Avgust, 1977 a Daclaration of COovenants and Regkrietions with

Covanants aitached thareto. ipcorporated thereln and forming a part
of spdd Decllavation: amd

eald Declarntion wam filed of record on Saptember 1, 1977 in

recorded on September 25, 1949 in

ter of Dasdz 1in apnd for

ne s 19B7 in Baosok 503, Paga 769

Book 546, Page 585, In the

Rutherford County, Werth Carolinpa,

Peveloper additionally filed of reco th Sepplémental Deelaration of

M%rictiuns“ and
endmerdt: te Froteetive

Covenants and Raestiictivns to Declaracion of

Cotnty, Borth Carolfna (rogerher che "Declaration'); and

WHEREAZ, the DEVELOPER in amceord with ARTICLE 11 of satd
desires to make a .86 acye tract an sddition to the proparty cove ¥
Deelaration for the purpose of erearing a medical office building thereon: and

WHEREAS, it is agreed by all parcies hereto that said wmedicsl office
building 16 needed wichin Feirfieid Mountmins; and

WHEREAS, {t fg the invent of the DEVELOPER ko eatse sald lands, herain-
aftar deseribed, to be murveyed and rubdivided and ro ceuse certain restrlic-
tiona and covenants to ba placed upon said lgnda; and

WAERE&S, it Is the intent of DEVELOFER to comvey satd 1anl¢ta ta REutherford
Hoapital, Inc., a North Carolins non-profit corporation, who shall have the
duty snd oblipation to devalep, construct, and mafntain eald medical office

building; and

PAGE  A1/11

Book:566,Fage:404
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WHEREAS, it im the desire of tha DEVELOPER thet the lands hereinafter
described ghall be covered as fully by the aforesald original Peclaraticn ag
though said lands had been included with the eehar property deacribed in sald
original Declaretion; and
WHEREAS, the FOA im epecifically agreeeble to mil provisions of thia
Supplemental Decla;atiun agreesble to perform al) obligations placed wpom 1t
by this Supplemencal Declaration: and
WHEREAS, it 1is the desire of the DEVELOPER to provide for the praseTva-
%e valuse end smenities within Fairffeld Mountains and, to this epd,

tubtact the real proparty deseribed hareinafter to certpln safe-

Covenants except as amed
included in che Declaration & yecuted. The landa refarrad

to sre sltuated In tha County of R Horth Carolina, and are

ln the Oifice of rhe Regieter of Deeds in and \for “Ru }_ County, MNertch
Carolina.

The POA joins in thie Supplemental Deslarmtion for
vating the acceptability of the property znd tee agreemant
thia additional propercy the obligetions placad upon it by the erigin
ration.

As a part of thig Supplemental Declaration, certain eafeguards, vcove-
nants, restrictione, sasements, charges and ltens hereinafter referred to ng
"Restriceive Covenants" are hereby placed upon the described land aleng with
those In the Daclaratiom.

RESTRICTIVE COVENANTS

1. INTENT AND PURPOSES: It 15 the desire and intent of Fairfield

Commnities, Inc. to place certain safeguards, covenants, restric=
tionk, tasementa, charges and liens upon the land for the uge and
banafir of the future owners »f gaid property; rthetefare, in con-
slderation of rthe premises mnd 1in conmideration of the mitual

2

PAGE  A2/11
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agraéments herein made and wet forth, Fairfield Communities, Inc.,
its succesgors, assigne and grautees, and for thedr Buctegrors in
title, do hereby agree, sublect to Paragraph 20(a) hereaf, chat maid
property described ino EXHIBIT A attached herero and loeaked in
Fairfield Mountains, North Caroline, shall be and 1a hereby
testricted a8 to use in rhe manner and to the sxtent havsafter set
forch. and likewise all provisions relabive theroko as harsafter set

forth ohall fully apply as to such land,

All persong, firma and corporatioos who now own., or who shall
eraaftar mequire auy inkereat In the land mentionad harein, orf
yd hereby, shall by acceptance of aueh conveyance, be bound by

atrictions and provisions herein met forth, with the samae

crions and provisions set forth hersin shall be hald
to be eova sm

Committee, heretnafter :ufM
Rastrictive
A Protactive Covenants, it shall meas

tha Developar or che A.C.C. appoinre

ARTICLE XITY of the Declaracion shall prevail
Restrickive
thegeAProtective Covenants, in the event of conflis
Restrictive
AProtective Covenants apd ARTICLE XII of the Declaration.

AMENDMENT, RECLSSION OR ADDITIONS: The Board of Directors

A,C.C. or the Developer, its asccamrors and aseigng, may amend,
Rastrictive

regeind or add Eo thea Protective Covenants from time to time,
however, unless tha Property 1s specifieplly exempted from the
Restrictive

AProtective Covensnts by the Declarativn or a Supplemeptal Declatz-
tlon at tha time the Property iz subjected to the plan of the
Declaration, guch Amendment, Resclssion or Additions shall not make

Festrictive

thes Protective Covenants am to the Property described fn EXHIBIT A
conelsting of .86 acras zonmed lege restrictive for the construction
or une of the FProparty as a medical office bullding than as tha
pragent zoning restrictions set by the City of Lake Lure.

3
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LAND USE: Tract 2 depicted upon the plat aforesaid shall be con-
trollad by the plat notes on the recorded plat thereof and zhall not
be otherwine used withour the prior written approval of the A.C. 0,
RE-SUBDIVISION: No pertion of the Property oo designated phall be
re—subdivided excapt upon wrikten approval of the A,0.C. and Davel-
oper, 1te successar end aasigna.

TEMPORARY STRUCTURES: No structure of temporary character, trailer,
banement, tent, shack, garapa, or othar outbuilding mhall be ueed on
Tract 2 depicted wpon the plat at any time as a residence, elther

témpoerarily or permanently.

TION ON TRAGT: WNo building, appurtenances Cheroto, fence,

CONSTE
<}4 or other mtructure shall be orected pleced or altared on the

workmenship and materiml, structural

to propaerty, topography
may redquire additicnal subdd ate, In itg diseretiom,

& proposed construc—

other atructnre uypem the trast herein,
shall furnish to the A.C.C. eithar (1) preof that
pletion bond hag bheen made by the contractor or bu;&
completion ef the structure and to indemulfy the owmer “agzinge
macerialman®s and wechands'’s lieng or (2) such other finanelpl
assurance that the mediecal office buillding te be loczted on the
property describad in EXHIRIT A ghall be completed and all potential
materialman's and mechanie's Liens shell have bean paid, aa the
A.C.C. may remscnably requira.

Rutherford Hoapital, Ine. sball Eyraish the Committes with
satlafectory proof that bullder's rigk ineurance, including
workman's compensation insursnee, 1f applicable, will he in effaat

for the consttuction period.

PAGE  A4/11
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The conatructisn shall be completed according to the planas and
rpacifications both ap to exterior and interior within such time as
ghall be fixed by the A.2.0, when che plann and specifications are
approved by the A,C.C.

A1l structures will be submitted to inspections n= required by
the A.C.C, and/or its representative to determine compliamce with
eottpletion dates ez herein provided and in secordance with the plana
and epscifications and other documencetion uponn which wricten
spproval for construction was granted by the Committee. Tn the

vent the cotpletion dates snd requirements abewe provided are wot

ipondad plus 10X of such amount for admindseratisn. In tha
g not pay maid charges, the Committee zhall have

fite /a 1Men nat the property amd proceed in law or

cquity to mall the #pd obtain sald charges, A1l money

receivad over and/@bove and court costs sghall be

ELECTRIC WIRING AND PLUMEING: wiring and plumbing 4n-

atalled it any structure erects - mrl dpott the Property

SEWAGE DISPOBAL: Na privately-owned sew gal gystem ahall be

enants

unless the central sewer systam ia not made availdhle{ hnd tlien ot
unlesa such private sewage system is dasigned, locared ja c
structed I{n accordance with requirements, grendards and re da-
ticns of the North Carolina State Health Department gnd approved by
the A.C.C.

WATER SUPFLY: No privately-owmed water system shall be permitted
upon the Froperty roverad by these Protective Covenamte wnless the
cantral water gyatem 15 pot mada available and then not vnless such
private system is depigned, locatad and constructed in accordsnce
with tequirementa, wstandards and recommendations PE the WNorth
Carolina 5tata Health Department and approved by the A.C.C.

HEIGAT AND SETBACK LIMITATIONS: Structures shall be controlled am

to height mnd asthack limits by the A.C.0., provided, however, that

3

PAGE  AS/11

Book:656,Faged04



AE/14/20R7 BAB:56 8286259229 FUMEL INGEALD

At ommar

[(XF]

12,

14,

15,
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aetback lines mey not be less regtrictive than those rellected upon
the recorded plat, if any.

GARBAGE AND REFOSE DYSPOSAL: The Land shall vot be uged or main—
taived 2o & dumping ground for rubbish, trash, garbage. or other
wasta. Any garbage incidentel te the uss of the property az hersin
provided shall oot be kept axcept in covered aanieary contalners and
dispoasition of same shall be erempt. Thera shall be no burning of
trash, garbage, or other waste mgterial upon the property withous
the prior written approval of the A4,0,C, providad that the facili-
tiaa therafore have been installed and are operated and maintainead

ordance with the A.€.C. permit and all applicable lawa, rules

and” regulationa,

No fence, wall, hedge or shrub

linea, or in the case of a
roundad property coro

erty lines extendad. The

property line with the adge of a drivewsd gd-tey o tree shall
intersactions

unless tha foliage line 1s malocained at nt} height to

prevent obstruction of such sight linas. o
NUISANCES: Ne dexious or offensive activity shall axried on

upon any part of the ghove daseribed premises ner shall ativeh ba
done thereon which may be or may become an annoyance or nuisance to
the area or which may be or become offensive by teasmon of coler,
design or emimslon of odor, liquid, gas, omoke, vibration or noige
or for any othar reasonm.

SIGNE: WMo sign of any kind shall ba displayed to the publiec view on
the property or upon any bullding or other strusture rherasn Beepl;
(2) Signs erected by the appropriate authoritiss fu{ ldentificetion
of atreete, traffic control or directionsl purposes;

(b) Signs erectnd by the Developer in conmecrisn with ita devolop-
ment or palee program or to identify the development;

&

7&
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16,

18,

19.
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{e) S5igns erected by the property owner ro identify tha use or
establishtent located on che property, provided hewevar asid sign
ghall require a permit of the A.C.0. after pubmission of plans
therefor, including additions or alterations therets, and may not be
erected without such permit.

OIL A¥D MINING OPERATIONS: Mo odl drflling, oil developtment cpera-

tions, oll refining, quarrying or mining operatiens of mny kind
shall be parmitted wpon or in the property nor shall pil wells,
tunnele, mineral excavariens or shafrs be permitted wpon or in the
property. Ne derrick or other structure desfgned for vae in boring

eil or matural gas shall be erected, maintainad or permitced

LIVESTOCK AND POULTRY: ehi¥ee \or the breading or ralzing of

insecta, rnptilea.\EEwh{ tms.

whall be permitted an the

1nu1l:ry, BtC., or any kind

roperty whep such activity will, in the

epinion of the A.C.C., constiewte an/ay fo the neighharhood.

USE AND OCCUPANCY RESTRICTIONS:

{a) General Appearance and Use: No persen-'s peraghns shall affizx,

attach, hang, dimplay or place enyChing“-on

deors ot windows, or Install any clothes Iihe

congtructsd on the Property, or shall any parson cauge any type
of ground coversge to be inatalled or grow any type of plant,
shrubbary, flower, vine or grass on the grounds of the Property
without tha prior written congent of tha A, C.C.

{b) The use of any parking area on the Property for habitual
parking place for a commerciasl -vahicle, bost or traller ia
protibited,

(e) Rutherford Raspital, Inc, shall not permit or suffer amything
to be done or kept on the Froperty which will obstruet av
interfere with the rights of other property owners, or annoy

7
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them by unvessonable noiees or otharwlsme, nor rhall Butherford
Hospital, Ine. comnlt or permit sy nuisanca, itmorel or
11legel acts in or about the Property.

{4} TIn the event Butherford Hospital, Ine. vlolates or threatens to
violata any of the provisioms heresf, the POA or Developer
ghall hava the right to proceed in a Court of equity for an
injunceion to seek complisnca. Inm lieu thereof, or in addisten
theretn, the POA shell heve the right to levy a Persomal
Charge, enforcesble in the same manger ae Assessments, agalnet
Rutherford Hospltel, Imc. and 1ts Property Eor guch sume am are
ecessary ko enjoin any violation or ta remove any unenthorized

addition or alteration and to vestors the affected proparty to

godd conditrion and repair.
20. ERAL BAROVESTORS =

The Developer reserves the right to change or
reatrictive
& covenant=, 1f in ics Judpment, the

trictive
pariod of twenty=five (25) vears from| the( dgke venants are
tecorded, after which time gaid covens adtomatically
extended for suecessive perioda of tea (10) ninztru—

ment =igned a majority of thent ownere of Traetr 2 unmti of /.B6
acres has been recorded agreeing to changa asild coven 11" whel
or in part,

(c) ENFORCEMENT: Enforcement ghell be by proceedings at law or in
aquity agalnat any person or persone violating or attempting to

restrictive
violete any Acovenant which proceedinge may be brought sither to
restrain violation or to recover demeges.
restrictive

(d} SEVERARILITY: Invalidation of any of these pcovenants by

Judgmant oxr court ordsr ghall in no way effect any of the other

provisicna which shall remaitt in full force and effect.

PAGE AB/11
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IN WITNESS WHEREOF, FAIRFIELD COMMUNTITITES, INC,, joined by FAIRFIELD
MOUNTAINS PROPERTY OWNERS ASSOCIATION, ING, for the purposes of indicating
their agreement te perform the obligarions placed upon them by this Inetru-
ment, have caused this Declaration to be axecuted by their respective cor-
porate officera, who are duly authorized to a0 execute game, in multiple

counterparta, =my one of which shall be deemed an original, this _2.0 _ day of

%M}" . 1990,

Actest: FALRFIELD CUOMMONITIES, INC.

FAIRFIELD MOUNTAINS PROPERTY
OWNERS ASSOCIATION, INC.

oy e e AL

"‘-Hﬁtqé't':l s

AL

et
Preg@{-"’
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STATE OF ARKANSAS )
) ae. ACENOWLEDGMENT
COUNIY OF PURARNI— ) bk .
«0 098 - 443

On this day before me, the undersigned, & NVotary Public duly qualifiad,

comniasioned and acting within and for the sald State and founty appeared in
person the within named et T érum"b-r- md _FLdui M E&%
to me well known, who stated that thay were ' realdant a

ml Secretary of FATRFIELD COMMUNITIES, INC,, & corporation, and
were duly euthorized im their raspeceive capacities to execute the foregoing
lostrument for and on bebalf of said coxporation, =nd furthar stated and
acknowledged that they had so signed, executed and deliverad gaid foregoing
instrument for the conglderation, uses and putposes therain mentioned and sat

forth.
ens my hand and Notarial Seal om thint:;c;z day of j‘ @MA:%’: '

L
Notary Publfic

W

1850,

o it Blpires:

s .'||Ii AT ———

T

Y

“\
STATE OF RORTH CARCLINA )

) am.
COUNTY OF RUTHERFORD 1

Fublic duly qualified,
¢ atd County, appeared
and
they were
pfy FAIRPIELD

On thiz day befoxe me, the unds
comigsioned, and acting, within and fo
in perEOn the within named

- » Lo me we ;
réaident and —

the e
MOUNTAINS PROFERIT OWNERS ASSOCIATION, LOTHOCAE ind were duly

g Iinstrument

suthorized it thely resppective capacities to executé oTego
; owledgad

for and on behalf of sald ecorporacion, and further stited
that thay had so aigned, executed and deliversd mald Foregodims
the considerarion, usap and purposes therein mentionad and de

Witneas my hand and Norarfal Seal on this 2T day of

1990,
ﬂ@f_ﬂr el
i otary Fublis

L2
. il L.
A

My Cowmiasion Expiraen:

_4-17- 94 | s
S, e C:fﬁ?/é-/ 7_

TN RN

T

o i,
:

‘\1 J A
b e‘."-\a.l—‘kn )’.‘1,}5 .‘_‘.

" L s
RS/mdg/2-22-90 e 4765/13
10

PaGE
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[l oo i o
PROPOSED MEDICAL CENTER SITE o :305 o *’,-*_-14

Lying in the Towh of Lake Lure, Chimney Rock Twp., Rutherford
County, North Carclina and being a 0.B6 acre portion of Traet

3 of the deed from William Meryill Quattlebaum, Jr. to Faipfield
Communities, Ine., reference DB 526, Page 538, said 0.86 acres
is shown on the plat of Apple Valley Commercial Site as Tract 7,
and being more particularly described ag follows:

BEGINNING on a railroad spike set in the center of the right-
of-way of Whitnay Boulevard, said railvoad spike standing

N 45° 47' 18" E, 730.96 feet from a plantad stone, the terminue
of the 283th call of said DB 426, Paga 538, Tract 3;

*Thence from said begintning point, with the centerline of the
right-of-way of Whitney Beulavard along the ara of a curve to
the left having a radius of 171.5% feet and an arc length of
82.73 feet, gaid curve having a chord bearing and distance of
N 19° 02' 32" E, 8L.93 Fmat;

henee continuing with the centerline af the right-of-way of
Whitney Boulevard N 5° 13' 46" E, 14.03 feet to a railroad spike;

deavwing Whitney Boulevard 5 40 13' 43" E, 268.5% feet
rod set;

5' 36" E 1256.1t feat to an iron rod set approximately
a2 edge of an 8 foot wide cart path;

S BSo 1g! og" f an iron rod set;
N £3° 8% ygn
N B2° u5' @1v o@d get:

7V D" W, 217.3)1 feet to

@03@

Thence leaving the cart path N {
the Point of Beginning.

Containing 0.B6 acres.

E" meIT A

- e T Book . 556,Fage: 404
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-Thies Instrument prepatred by Fairfield Communities, Ine.. Legal Department -

--"“".H

SECOND AMENDHMENT TO DECLARATION QF COVEMANTS AWD RESTRIGTIONS

FATRFIELU MOUNTAINS .
i, 546 e 585

RUTHERFORD COUNTY, MORTH CARDLINA
THIS SECOMD AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS

FAIRFIELD MOUNTAINS ("Second Amendment to Declaration) iz made this fﬂud‘

day of qg;ﬁ%b , 1989, by Falrfield Communities, Inc., a Delaware

corporaktlion, the suceessor corporation of Feirfield Mountasns, Inc.

pe
+

{"Developer").

EREAS, on the lst dey of Septembexr, 1977, Developer filed of record =
itled "Peclaration of Covenants and Restrictions" ("beslaration™)
ctive Covenants in 3ook 386, Page 404 et seqd. in the Office of the

epdg in and for FRutherford County, WNorth Carolina, which

ay of June, 1978, Developer filed of record =
to Declaration of Covensnts and
Restrictions" ("First on"} in Book 3953, Page 0B et seq.
in the 0ffice of the Regd d_ for PRutherford County, North
Caroline, which amended che Declaratlon as therein; and

WHEREAS, on tha 24kh day of Developer flled of reasrd =

Coyepanis Restrictiaona to

Declaration of Covenants and Ragtrictlons” {"Suppl eclaratien”) in

Boak 503, Page 760 et seq. i the Qffilce of the Reg: Ruthenford
County, North Carolina, which subj)Jected the property
Declaration; and

WHEREAS, on the 29th day of July, 1987, Develeoper file

. document entitled "Amendment to Protective Covenants' in EnukIEDS, Par
gaq,, I1n the Offfca of the Register of Deeds, Rurharferd County, WNarth
Caroline, which amendad the Proteckive Covenants as provided thersin: end

WHEREAS, Falrfileld Mountains Froperty Ownere Asnosiation, Ise,, a
non-profit corporation organlzed under the laws of the G&State of Worth
Cavalina, ("FOA") joined In the execution of sald Declarvation far the purpose
of indicating ite agreement to perform the oblipations pleced upon it by the
Declaration, at amended; and

WHEREAS, the Daclaration providas:

A That the regular memhersz of the POA ghall have one (1) vote in

condutting the affalrs of the POA.

— e - . R
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3. That the nonpayment of assessmenta shell be a2 lienm af the FOA who
shall have the remedies a2 provided for therein.
€.  That the Daclaration may be amended by a majority of rha votes cest
by the woting membership of the FOA and adopted by the Developer.
WHEREAS, the Devaloper and the Boavd of Tirectors of the POA helleve rhat
it 1s in the beat interest of the POA to amepd the Declaration to refleat:
A, That the rvegular membere of the FOA shall have one (1) vove, pro-
irided that the member i5 not deldlnguent in payment of aggessments or

dues of the POA.

That the unpaid assessments, together with interest and cost, shall
he option of the POA become a lien upen the filing of nntice

the Clerk of the Court, Rutberford County, North Carolina.

RTICLE XVI, Section § of the Declavabion and Lhat

: v]
by majority vote on July 13, I‘BE!'?,@am
the

MOW, THEREFORE, be and 1s hereby amended as

follows:

ARTICLE TIT, SECTION 2,(G) i= eting the last esentence in

ite entirety and substituting cthe [l : ce therefore:

g:::éfnducting the

pwnegd, provided that

“Bach Repular Mamber shall
affairs of the POA for eash lot or liwing 9ni

the Regular Member is not dalinquent in payment gt gssments,

mepber in good standing with the FOA.M

ARTICLE XI, SECTION 1D. dg deleted im its enotivety and th

parapgtaph substituted thersfors:
"If the acgesgment iz not paid as provided in Sectien 7 and the TOA
declares the sntire assepsment due and payable, the amount of such
azsegsment {bogether with Intersst computed ae the simple rate of
atghteen percent (L87) per annum from amd after the due date
thoreof) and eny cest of gellection (including teagonable attorney's
feeg, 1f any) shall, ot the optlon of the POA constitute and bagome
a llen upon srid property as of the dus date theresf upon filing

notica with the Rutherferd County Glark of Supavder Ceurt (which

e il et

PAGE A2/84
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s A6 f: BBT
notlee shall be deemed to have been perfarmed on the due date af
such agseasmant to "improve" such preperty and/ox o sreate an
"{mprovement' thexeon, as defined in Chapter 464, Article IT, Parc ¥
of the General Statues of North Carclina; the lien arising therefrom
shall econstditute a “lden of wechamlics, laborers, and meterdalmen
dealing with the Cwvmer", atd such lien may be perfected and anfarced
pursuant to the provisions of said Paprt I. Any action to enforce
much lien may, at the POA's option, include a prayer for collection
of azsessmente levied against such propetty sines the filing date of

' gajd Claim of Lien. The PCA may purchaze sald property at any =ale
eaf comtemplated under Morth Carolina Statute 5 44A-154",
ARTL&I. SECTION 5. of the Declaration 1g emended by deleting the l
:ir&EETLH ce in itm entirecy and substitutdng the: following sentence
th%ff?z;;fﬂn
QIﬂ::;inv Lons

i atcajthkd b

of this Declaration may be amended if such atendment

Amendment .

IN WITNESS WYHEREQT, this ingtrument

h {,..-
At e
LTI

FAIRFIELD MOUNTAINS FROPERTY OWNERS
ASSOGIATION, INC,

B}j/ //,...—-; . /f‘bé_c-é’;(//j -

=‘ ‘ 4:/,,4 R ‘e pragldant
-_.»M.!ft 3//

Seapetary

g e I T e merarga

Book.548,Page.6E
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STATE oF Arlansae s y
a%.

COUNTY OF _J/pstt ; s D4R T K88

On this day before me, the undersigned Wotary Public Auly commissioned,
quelified and acting, within and for the said Cownty and State, appeared in
pereon the within named Y. Vr_,, Lo Flora. » &nd

EFddit Lot §uilmp to me persmully knewn, who

gtated that they are the ﬁa_r'u.‘.-_q._. Freaidsnt and e Bacretary
of FAIRFIELD COMMUNITIES, ING., a Delaware cm:po'r:ation, and  were duly
authorized Lin their respective capacities to execute the foxagolng fnstriment
for and in the name and behalf of said corporacion, and fyrther gtated and
aeknowledged that they hed sc signed, executed and delivered said forvegeing
instlrument for the consideration, uzes and purposcs therein mentioned and set
forch,

I¥ TESTIMONY WHERECF, I have herevnto sec my hand and officisl meal thls

2 day of _7¥lgacles , 19 §9 .
ié&gﬂfg} ﬂgdﬂ o
Notary Puhlic

v Comtmisa Expires:
'z R .
S

On this day before me,\ the Bysigned MNdtary Public duly commissioped,
qualified and octing, within Far I:he /—‘ﬁmﬁty and State, appearsd In
person the within named tcd ,-\ » ond
T P G Murmm N petzonally known, wha
Btated that fthey are the \ﬁas fecretary
‘NC-.. a Noreh Carolina

of FTAIRFILLD HOUNTAING PROPERTY OWNERS
corperation, end were duly authorized “n capacicfeos to
@alf of =ald
g 2o aigned,
deration, uzes

execute the foregodng Instyyment for and
corporetion, and further stated and acknowle
executed and deliversd said Foregolng instrumen
and purposes therein menticned snd set Fonkh,

IN TESTIMARY WHEREOF, I have hereunto eset my hand s
{Q day of éygnﬁ! s 19 _ﬁl

My Commizsion Explrest
P Loy Expires April 9 Y002

mpal this

Naorth Carslina, Ruthertord <‘nunt1%"f .

The fcynn cortificalo o
et /| mmﬁ;d

i
wptary Public/Motories Pubilic isfare cn Ht'u::d te be correct, This T
ER SR cn_v:-‘»/r, rason g o remstradlon and recorded in this office

W Bovk Pane
o US A A\ e clnr]s;gl\n

.
rave'H, Huskey, Reglgter of Deeds  Deputy Register of Daads

A g County, M. G, ,
RS/ ska/i-27-80 /75718

DR TR Y P R vt W VS v ———_——————— 1
" L = e

Book:548,Page 6S



THIRD AMENDMENT TO SUPPLEMENTAL DECLARATION
OF COVENANTS AND RESTRICTIONS TO DECLARATION
OF PROTECTIVE COVENANTS FOR

SHUMONT ESTATES PHASE I1A

Book 577 Page 349

THIS THIRD AMENDMENT TO SUPPLEMENTAL DECLARATION OF COVENANTS AND RESTRICTIONS TO
DECLARATION OF PROTECTIVE COVENANTS FOR SHUMONT ESTATES PHASE IIA ("Third Amendment to Supplemental
Declaration") is made this 26™ day of March, 1991 by Fairfield Communities, Inc., Debtor in Possession, a Delaware corporation
("Declarant™) as successor to Fairfield Mountains, Inc.

WHEREAS, Declarant is the owner and developer of the real property described in the "Supplemental Declaration of
Covenants and Restrictions to Declaration of Covenants and Restrictions" filed on the 24th day of June, 1987 in Book 503 at Page 769
et seq. in the Office of the Register of Deeds, Rutherford County, North Carolina, which subjects the property described therein to the
terms, conditions, and restrictions of the "Declaration of Covenants and Restrictions” ("Master Declaration") filed on the 1st day of
September, 1977 in Deed Book 386, Page 404 as amended by the "First Amendment to Declaration of Covenants and Restrictions"
("First Amendment to Master Declaration™) recorded on the 28th day of June, 1978 in Book 395, Page 8, both in the Office of the
Register of Deeds Rutherford County, North Carolina; and

WHEREAS, Declarant on the 17th day of February, 1989 filed of record a document entitled "First Amendment to
Supplemental Declaration of Covenants and Restrictions to Declaration of Protective Covenants for Shumont Estates Phase 1" ("First
Amendment") at Book 534, Page 535 et seq. in the Office of the Register of Deeds, Rutherford County, North Carolina, which
subjected the property described therein to the covenants and restrictions contained in said First Amendment as depicted on the plat
entitled "Shumont Estates Phase 1" filed concurrently in Plat Book 14, Page 101-102, in same Office; and

WHEREAS, Declarant on the 8th day of February, 1990 filed of record a document entitled "Second Amendment to
Supplemental Declaration of Covenants and Restrictions to Declaration of Protective Covenants For Shumont Estates Phase 1"
("Second Amendment") at Book 554, Page 125 et seq. in the Office of the Register of Deeds, Rutherford County, North Carolina,
which revised the First Amendment and previously recorded plat for the purpose of revising the entrance of Shumont Estates Drive

thereby revising the dimensions of Lots 1-109 and deplatting Lot 110, replatting same into common property as depicted



Book 557 Page 350

on the plat entitled "Amended Plat Shumont Estates .Phase 1" filed concurrently in Plat Book 15. Page 4 in same Office; and

WHEREAS, Declarant by execution and recordation of this Third Amendment to Supplemental Declaration, wishes to
establish a lot subdivision within the property described on Exhibit A attached hereto to be known as Shumont Estates Phase 11A
consisting of Lots, Common Area. and Roads, as described in the Master Declaration; and

WHEREAS, the Fairfield Mountains Property Owners Association. Inc., a North Carolina non-profit corporation ("Master
Association") joins in the execution of this document to agree that the subdivision is acceptable and agree to the terms and conditions
of membership for Lot Owners in the Master Association as provided in the Master Declaration.

NOW, THEREFORE, pursuant to the terms of the Master Declaration and the Supplemental Declaration, the property
described in EXHIBIT A attached hereto, which is a part of the property described in said Supplemental Declaration is hereby
subdivided, as reflected upon the Subdivision plat recorded concurrently herewith in Plat Book 15, Page 50 of the Office of the
Register of Deeds, Rutherford County, North Carolina and containing 19 lots numbered 30 through 32 and 39 through 54 and entitled

"Shumont Estates Phase I1A", and as such is subject to the additional covenants, conditions and restrictions contained herein.
I The Property comprising the Subdivision consists of three separate land use areas, designated

and defined herein and depicted upon the Subdivision plat as Lots, Common Area, and Roads. Each Lot is
individually numbered and the boundaries of each is depicted on the Subdivision plat recorded concurrently with this
document and described above. No Lot bears the same identifying number. Each Lot shall be restricted to a Single
Family Dwelling. Each Single Family Dwelling shall have fully enclosed floor area, exclusive of roofed or unroofed
porches, terraces, garages, carports, or other out buildings, of not less than 1,200 square feet, with at least 1,000

square feet on the main floor.

Il. The Common Area is and shall remain private property for the benefit of the members of the
Master Association and recordation of the Subdivision plat (or any supplement or amendment thereto) is not intended
and shall not be construed as dedication of the Common Area to the public or Persons other than Owners and their

guests.
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1.  Ownership. Declarant shall convey the Common Area to the Master Association, and the Master Association, by its
execution of this Third Amendment to Supplemental Declaration, agrees to accept conveyance of the Common Area, free
and clear of all liens and encumbrances but subject to easements, rights-of-way, and restrictions of record. Declarant may
convey the Common Area to the Master Association at any time following recordation of this Declaration and shall convey
the Common Area to the Association no later than the earlier to occur of (1) conveyance of fifty percent (50%) of all Lots in
the Subdivision to Owners, or (2) ten (10) years from the date this Declaration is recorded.

2. Use. The Common Area shall be for the use and enjoyment of all members of the Master Association, subject to such rules
and regulations as may be promulgated from time to time by the Master Association Board of Directors. Declarant reserves
to itself the right to use and enjoy the Common Area as an Owner so long as it is the record title holder to one or more Lot(s)
in the Subdivision, and the right to reasonable use in connection with its sales and development programs at Fairfield
Mountains. The Common Area shall not be available to and is not intended for use by the general public.

3. Maintenance. Maintenance of the Common Area and repair or replacement of any Improvements thereon after completion

by the Declarant shall be the obligation of the Master Association.

IN WITNESS WHEREOF, this instrument is executed by Fairfield Communities, Inc. and the Fairfield Mountains Property
Owners Association, Inc. through their respective corporate officers who are duly authorized to execute same in multiple counterparts,

any of which shall be deemed an original, this 26™ day of March.

FAIRFIELD COMMUNITIES, INC.
DEBTOR IN POSSESSION

ATTEST:

Eddie Ruth Ewing By: Joe L. Gunter

Secretary President
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I, Sherry J. Soloff , a Notary Public in and for said County and State, do hereby certify that on the 26" day of March 1991, before me
personally appeared Joe T. Gunter with whom | am personally acquainted, who, being by me duly sworn, says that he is Senior Vice
President and that Eddie Ruth Ewing is Secretary of FAIRFIELD COMMUNITIES, INC., the corporation described in and which
executed the foregoing instrument; that he knows the common seal of said corporation; that the seal affixed to the foregoing
instrument is said common seal; that the name of the corporation was subscribed thereto by the said Senior Vice President; that the
said Senior Vice President and Secretary subscribed their names thereto and the said common seal was affixed, all by order of the
Board of Directors of said corporation; and that the said instrument is the act and deed of said corporation.

WITNESS my hand and notarial seal, this the 26" day of March, 1991.

Sherry J. Soloff

Notary Public
On October 3, 1984 Lawyers Title Insurance Corporation made, constituted and appointed Paul A. Lipsmeyer of Little
Rock, Arkansas as its true and lawful Attorney-in-Fact for the sole purpose of executing on behalf of Lawyers Title Insurance
Corporation certain subdivision plats and supporting supplemental declarations of covenants and restrictions which are filed of record
by Fairfield Communities, Inc. and/or any of its subsidiaries.

It is agreed and understood that Lawyers Title Insurance Corporation is executing this document
solely in its capacity as Nominee under the terms and conditions of a "Title Clearing Agreement" dated January 27,
1983. By virtue of its execution hereof, Lawyers Title Insurance Corporation is making no warranties or

representations as to the accuracy of the information shown hereon.

LAWYERS TITLE INSURANCE
CORPORATION AS NOMINEE BY ITS
ATTORNEY-IN-FACT

By Paul A. Lipsmeyer

STATE OF ARKANSAS )
) SS
COUNTY OF PULASKI )

I, Sherry J. Soloff , a Notary Public in and for the aforesaid Count and State, do hereby certify that Paul A. Lipsmeyer,
attorney-in-fact for LAWYERS TITLE INSURANCE CORPORATION, personally appeared before me this day, and being by me
duly sworn, says that he executed the foregoing and annexed instrument for and In behalf of Lawyers Title Insurance Corporation, and
that his authority to execute and acknowledge said instrument is contained in an instrument duly executed, acknowledged, and
recorded in the Office of the Register of Deeds of Rutherford County, North Carolina, on the 26" day of March, 1991, and that this
instrument was executed under and by virtue of the authority given by said instrument granting him power of attorney; that the said
Paul A. Lipsmeyer acknowledged the due execution of the foregoing and annexed instrument for the purposes therein expressed for
and in behalf of the said Lawyers Title Insurance Corporation.

WITNESS my hand and official seal this 26" day of March, 1991.

Sherry J. Soloff

Notary Public
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THIS THIRD AMENDMENT TO SUPPLEMENTAL DECLARATION OF COVENANTS AND RESTRICTIONS TO
DECLARATION OF PROTECTIVE COVENANTS FOR SHUMONT ESTATES PHASE IIA ("Third Amendment to Supplemental
Declaration") is made this 26™ day of March, 1991 by Fairfield Communities, Inc., Debtor in Possession, a Delaware corporation
("Declarant™) as successor to Fairfield Mountains, Inc.

WHEREAS, Declarant is the owner and developer of the real property described in the "Supplemental Declaration of
Covenants and Restrictions to Declaration of Covenants and Restrictions" filed on the 24th day of June, 1987 in Book 503 at Page 769
et seq. in the Office of the Register of Deeds, Rutherford County, North Carolina, which subjects the property described therein to the
terms, conditions, and restrictions of the "Declaration of Covenants and Restrictions” ("Master Declaration") filed on the 1st day of
September, 1977 in Deed Book 386, Page 404 as amended by the "First Amendment to Declaration of Covenants and Restrictions"
("First Amendment to Master Declaration™) recorded on the 28th day of June, 1978 in Book 395, Page 8, both in the Office of the
Register of Deeds Rutherford County, North Carolina; and

WHEREAS, Declarant on the 17th day of February, 1989 filed of record a document entitled "First Amendment to
Supplemental Declaration of Covenants and Restrictions to Declaration of Protective Covenants for Shumont Estates Phase 1" ("First
Amendment") at Book 534, Page 535 et seq. in the Office of the Register of Deeds, Rutherford County, North Carolina, which
subjected the property described therein to the covenants and restrictions contained in said First Amendment as depicted on the plat
entitled "Shumont Estates Phase 1" filed concurrently in Plat Book 14, Page 101-102, in same Office; and

WHEREAS, Declarant on the 8th day of February, 1990 filed of record a document entitled "Second Amendment to
Supplemental Declaration of Covenants and Restrictions to Declaration of Protective Covenants For Shumont Estates Phase 1"
("Second Amendment") at Book 554, Page 125 et seq. in the Office of the Register of Deeds, Rutherford County, North Carolina,
which revised the First Amendment and previously recorded plat for the purpose of revising the entrance of Shumont Estates Drive

thereby revising the dimensions of Lots 1-109 and deplatting Lot 110, replatting same into common property as depicted



Book 557 Page 350

on the plat entitled "Amended Plat Shumont Estates .Phase 1" filed concurrently in Plat Book 15. Page 4 in same Office; and

WHEREAS, Declarant by execution and recordation of this Third Amendment to Supplemental Declaration, wishes to
establish a lot subdivision within the property described on Exhibit A attached hereto to be known as Shumont Estates Phase 11A
consisting of Lots, Common Area. and Roads, as described in the Master Declaration; and

WHEREAS, the Fairfield Mountains Property Owners Association. Inc., a North Carolina non-profit corporation ("Master
Association") joins in the execution of this document to agree that the subdivision is acceptable and agree to the terms and conditions
of membership for Lot Owners in the Master Association as provided in the Master Declaration.

NOW, THEREFORE, pursuant to the terms of the Master Declaration and the Supplemental Declaration, the property
described in EXHIBIT A attached hereto, which is a part of the property described in said Supplemental Declaration is hereby
subdivided, as reflected upon the Subdivision plat recorded concurrently herewith in Plat Book 15, Page 50 of the Office of the
Register of Deeds, Rutherford County, North Carolina and containing 19 lots numbered 30 through 32 and 39 through 54 and entitled

"Shumont Estates Phase I1A", and as such is subject to the additional covenants, conditions and restrictions contained herein.
I The Property comprising the Subdivision consists of three separate land use areas, designated

and defined herein and depicted upon the Subdivision plat as Lots, Common Area, and Roads. Each Lot is
individually numbered and the boundaries of each is depicted on the Subdivision plat recorded concurrently with this
document and described above. No Lot bears the same identifying number. Each Lot shall be restricted to a Single
Family Dwelling. Each Single Family Dwelling shall have fully enclosed floor area, exclusive of roofed or unroofed
porches, terraces, garages, carports, or other out buildings, of not less than 1,200 square feet, with at least 1,000

square feet on the main floor.

Il. The Common Area is and shall remain private property for the benefit of the members of the
Master Association and recordation of the Subdivision plat (or any supplement or amendment thereto) is not intended
and shall not be construed as dedication of the Common Area to the public or Persons other than Owners and their

guests.
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1.  Ownership. Declarant shall convey the Common Area to the Master Association, and the Master Association, by its
execution of this Third Amendment to Supplemental Declaration, agrees to accept conveyance of the Common Area, free
and clear of all liens and encumbrances but subject to easements, rights-of-way, and restrictions of record. Declarant may
convey the Common Area to the Master Association at any time following recordation of this Declaration and shall convey
the Common Area to the Association no later than the earlier to occur of (1) conveyance of fifty percent (50%) of all Lots in
the Subdivision to Owners, or (2) ten (10) years from the date this Declaration is recorded.

2. Use. The Common Area shall be for the use and enjoyment of all members of the Master Association, subject to such rules
and regulations as may be promulgated from time to time by the Master Association Board of Directors. Declarant reserves
to itself the right to use and enjoy the Common Area as an Owner so long as it is the record title holder to one or more Lot(s)
in the Subdivision, and the right to reasonable use in connection with its sales and development programs at Fairfield
Mountains. The Common Area shall not be available to and is not intended for use by the general public.

3. Maintenance. Maintenance of the Common Area and repair or replacement of any Improvements thereon after completion

by the Declarant shall be the obligation of the Master Association.

IN WITNESS WHEREOF, this instrument is executed by Fairfield Communities, Inc. and the Fairfield Mountains Property
Owners Association, Inc. through their respective corporate officers who are duly authorized to execute same in multiple counterparts,

any of which shall be deemed an original, this 26™ day of March.

FAIRFIELD COMMUNITIES, INC.
DEBTOR IN POSSESSION

ATTEST:

Eddie Ruth Ewing By: Joe L. Gunter

Secretary President
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COUNTY OF Pulaski
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I, Sherry J. Soloff , a Notary Public in and for said County and State, do hereby certify that on the 26" day of March 1991, before me
personally appeared Joe T. Gunter with whom | am personally acquainted, who, being by me duly sworn, says that he is Senior Vice
President and that Eddie Ruth Ewing is Secretary of FAIRFIELD COMMUNITIES, INC., the corporation described in and which
executed the foregoing instrument; that he knows the common seal of said corporation; that the seal affixed to the foregoing
instrument is said common seal; that the name of the corporation was subscribed thereto by the said Senior Vice President; that the
said Senior Vice President and Secretary subscribed their names thereto and the said common seal was affixed, all by order of the
Board of Directors of said corporation; and that the said instrument is the act and deed of said corporation.

WITNESS my hand and notarial seal, this the 26" day of March, 1991.

Sherry J. Soloff

Notary Public
On October 3, 1984 Lawyers Title Insurance Corporation made, constituted and appointed Paul A. Lipsmeyer of Little
Rock, Arkansas as its true and lawful Attorney-in-Fact for the sole purpose of executing on behalf of Lawyers Title Insurance
Corporation certain subdivision plats and supporting supplemental declarations of covenants and restrictions which are filed of record
by Fairfield Communities, Inc. and/or any of its subsidiaries.

It is agreed and understood that Lawyers Title Insurance Corporation is executing this document
solely in its capacity as Nominee under the terms and conditions of a "Title Clearing Agreement" dated January 27,
1983. By virtue of its execution hereof, Lawyers Title Insurance Corporation is making no warranties or

representations as to the accuracy of the information shown hereon.

LAWYERS TITLE INSURANCE
CORPORATION AS NOMINEE BY ITS
ATTORNEY-IN-FACT

By Paul A. Lipsmeyer

STATE OF ARKANSAS )
) SS
COUNTY OF PULASKI )

I, Sherry J. Soloff , a Notary Public in and for the aforesaid Count and State, do hereby certify that Paul A. Lipsmeyer,
attorney-in-fact for LAWYERS TITLE INSURANCE CORPORATION, personally appeared before me this day, and being by me
duly sworn, says that he executed the foregoing and annexed instrument for and In behalf of Lawyers Title Insurance Corporation, and
that his authority to execute and acknowledge said instrument is contained in an instrument duly executed, acknowledged, and
recorded in the Office of the Register of Deeds of Rutherford County, North Carolina, on the 26" day of March, 1991, and that this
instrument was executed under and by virtue of the authority given by said instrument granting him power of attorney; that the said
Paul A. Lipsmeyer acknowledged the due execution of the foregoing and annexed instrument for the purposes therein expressed for
and in behalf of the said Lawyers Title Insurance Corporation.

WITNESS my hand and official seal this 26" day of March, 1991.

Sherry J. Soloff

Notary Public
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FOR GOOD AND VALUABLE CONSIDERATION, the receipt of which hereby is acknowledged, Fairfield Mountains
Property Owners Association, Inc., a North Carolina nonprofit corporation, hereby agrees to accept all of the benefits and all of the
duties, responsibilities, obligations and burdens imposed upon it by the provisions of this Declaration.

IN WITNESS WHEREOF, Fairfield Mountains Property Owners Association, Inc., a North Carolina nonprofit corporation,
has caused this instrument to be executed in its corporate name by its President and attested by its Acting Secretary, and its corporate
seal to be hereto affixed, all by order of its Board of Directors first duly given, this the 30" day of May, 1991.

FAIRFIELD MOUNTAINS PROPERTY OWNERS
ASSOCIATION, INC.

By J Satrape, Pres. POA
5/30/91

Attest DOnna Morrow
Acting Secretary

STATE OF NORTH CAROLINA
COUNTY OF Rutherford

I, Cheryl T. Keller, a Notary Public in and for said Count and State., do hereby certify that on the 30" day of May, 1991, before me
personally appeared Joseph Satrape with whom | am personally acquainted, who, being by me duly sworn, says that he is President
and that Donna Morrow is Acting Secretary of FAIRFIELD MOUNTAINS PROPERTY OWNERS ASSOCIATION, INC., the
nonprofit corporation described in and which executed the foregoing instrument; that he knows the common seal of said corporation;
that the seal affixed to the foregoing instrument is said common seal; that the name of the corporation was subscribed thereto by the
said President; that the said President and Acting Secretary subscribed their names thereto and_the said common seal was affixed, all
by order of the Board of Directors of said corporation; and that the said instrument is the act and deed of said corporation.

WITNESS my hand and notarial seal, this the 30" day of May, 1991.

Cheryl T. Keller

Notary Public

My Commission expires:
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FOR GOOD AND VALUABLE CONSIDERATION, the receipt of which hereby is acknowledged, Fairfield Mountains
Property Owners Association, Inc., a North Carolina nonprofit corporation, hereby agrees to accept all of the benefits and all of the
duties, responsibilities, obligations and burdens imposed upon it by the provisions of this Declaration.

IN WITNESS WHEREOF, Fairfield Mountains Property Owners Association, Inc., a North Carolina nonprofit corporation,
has caused this instrument to be executed in its corporate name by its President and attested by its Acting Secretary, and its corporate
seal to be hereto affixed, all by order of its Board of Directors first duly given, this the 30" day of May, 1991.

FAIRFIELD MOUNTAINS PROPERTY OWNERS
ASSOCIATION, INC.

By J Satrape, Pres. POA
5/30/91

Attest DOnna Morrow
Acting Secretary

STATE OF NORTH CAROLINA
COUNTY OF Rutherford

I, Cheryl T. Keller, a Notary Public in and for said Count and State., do hereby certify that on the 30" day of May, 1991, before me
personally appeared Joseph Satrape with whom | am personally acquainted, who, being by me duly sworn, says that he is President
and that Donna Morrow is Acting Secretary of FAIRFIELD MOUNTAINS PROPERTY OWNERS ASSOCIATION, INC., the
nonprofit corporation described in and which executed the foregoing instrument; that he knows the common seal of said corporation;
that the seal affixed to the foregoing instrument is said common seal; that the name of the corporation was subscribed thereto by the
said President; that the said President and Acting Secretary subscribed their names thereto and_the said common seal was affixed, all
by order of the Board of Directors of said corporation; and that the said instrument is the act and deed of said corporation.

WITNESS my hand and notarial seal, this the 30" day of May, 1991.

Cheryl T. Keller

Notary Public

My Commission expires:
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SHUMONT ESTATES PHASE Il A
FAIRFIELD MOUNTAIJoJS
Town of Lake Lure
Chimney Rock Township
Rutherford County, N. C.
January 29,1991

Lying in the Town of Lake Lure, Chimney Rock Township, Rutherford County, North Carolina and being a portion of the property
standing in the name of Fairfield Communities, Inc., reference Deed Book 490, Page 57, Tract Two of the Rutherford County Registry
and being more particularly described as follows:

BEGINNING on a concrete monument, said concrete monument being the southwest corner of Lot 95, Shumont Estates, Phase I, as
recorded in Plat Book 14, Page 102 of the Rutherford County Registry;

Thence from said beginning point with the south line of Lot 95 of said Shumont Estates, Phase I N 85° 57' 50" E. 91.75 feet to an iron
pipe;

Thence with the west line of. Lot 94, Shumont Estates, Phase I, S 4° 02' 10" E, 222.50 feet to the centerline of the right-of-way of
Flynn Court;

Thence with the centerline of the right-of-way of Flynn Court with a curve to the right having a radius of 290.48 feet, an arc length of
83.79 feet, said curve having a chord bearing and distance of S 72° 50' 29" W, 83.50 feet;

Thence with a curve to the right having a radius of 206.91 feet, an arc length of 2.54 feet, said curve having a chord bearing and
distance of S 81° 27' 24" W, 2.54 feet;

Thence leaving the centerline of the right-of-way of Flynn Court, and wlth the west line of Lots 93 and 90, Shumont Estates, Phase I,
S 14° 41' 28" E, 245.67 feet to an iron pipe, the southwest corner of Lot 90, Shumont Estates, Phase ;

Thence leaving Shumont Estates, Phase | and with the south lines of the proposed Shumont Estates,' Phase 1l A, Lots 54, 53, 52, 51,
50, 49 and 48 as follows: N 88° 35' 30" W, 390.00 feet to an iron pipe;

Thence N 68° 46' 43" W, 270.00 feet to an iron pipe;

Thence S 85° 34" 14" W, 248.91 feet to a concrete monument in the east line of the proposed Lot 47 of Shumont Estates, Phase Il A;
Thence with the cast line of said Lot 47, S 15° 30" 01° W, 89.32 feet to an iron pipe;

Thence with the south lines of the proposed Shumont Estates, Phase 1A Lots 47, 46 and 45 as follows: with a curve to the left having
a radius of 547.62 feet, an arc length of 93.20 feet, said curve having a chord bearing and distance of N 82° 55' 40" W, 93.09 feet;
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Thence N 87° 48' 12” W, 53.12 feet;

Thence with a curve to the left having a radius of 215.00 feet, an arc length of 60.65 feet, said curve having a chord bearing and
distance of S 84° 06’ 54" W, 60.45 feet;

Thence continuing with said curve to the left having a radius of 215.00 feet, an arc length of 118.83 feet, said curve having a chord
bearing and distance of S 60°1I' 58" W, 117.33 feet to an iron pipe;

Thence with the west line of proposed Lots 45 and 44 of Shumont Estates, Phase 1A, N 0° 10' 40" E, 509.39 feet to a concrete
monument;

Thence with the north lines of proposed lots 44, 43, 42, 41, 40 and 39 of Shumont Estates, Phase Il A as follows: N 86° 12' 16" E,
320.00 feet to an iron pipe;

Thence N 68° 36' 54" E, 300.00 feet to a concrete monument;

Thence N 45° 23' 10" E, 25.00 feet to an iron pipe, the northeast corner of proposed lot 39, Shumont Estates, Phase Il A;

Thence with the east line of proposed Lot 39 of Shumont Estates, Phase Il A S 45° 27' 03" E, 306.47
feet to the centerline of the right-of-way of proposed Shaner Court;

Thence with the centerline of proposed Shaner Court with a curve to the right having a radius of 325.00 feet, an arc length of
72.97 feet, said curve having a chord bearing and distance of N 22° 54' 05" E, 72.82 feet;

Thence leaving proposed Shaner Court and with the north lines of proposed Lots 32, 31 and 30 of Shumont Estates, Phase Il A,
N 85° 57' 50” E, 365.05 feet to the Point of Beginning.

Containing 12.71 acres.
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This LnstTument prepared by: Fairfield Communities, Inc., Legal Department

SECORD SUPPLEMENTAL DECLARATION OF COVENANTS AND RESTRICTIONS
™0
DECLARATION OF COVENANTS AND RESTRICTIONS

RUTHEAFORD COUNTY
STATE OF NORTH CAROLINA al - 59:3 oy 34

THIS SECOND SUPPLEMENTAL DECLARATION OF COVENANTS AND RESTRICTIONS TO
DECLARATION OF COVENANTS AWD RESTRICTIONS FAIRFIELD MOUNTATNG ("Second Sup-
plemental) is made this (aZZ  day of ,_M,'ﬁ , 1992, by

Communities, TIoc., = Delaware corporation, ita successors and

ke lat dey of Septembar, 1977, Developer filed of record a
d-Decleration of Covenants and Restrictions® ("Daclaration™)
8 in Book 386, Page 404 e: seq. in the Office of the
Regiotar of dnd for Rutherford County, Borth (arclina, which snb=
Jjected tha prope esc:ﬁd herein to certaln covenants, condicione and

reatrictions; and

WHEREAS, on the 28th 4 of Ju Developer filed of record a
document entitled "First Amendment( co £ Coveanants and Regtris—

395, Puge 0B et sgeq. In the

Declaration of Covenants and Restrictions" ("Supplemental

County, North Carolina, which subfected the property deacribed ther
Declaration; and '

WHEREAS, on the 29th day of July, 1987, Devesloper filed of record a
document entitled "Amendwent to Protective Covenants™ in Book 505, Fage 651 et
gsed., in the 0ffice of the Regipter of Deeds, Rutherford County, North Caro—
lina, which atended the Protective Covenants as provided therein; and

WHEREAS, on the 25th day of September, 1989, Developer filed of record a
document entitled "Second Amendment to Declaration of Covenante and Restyie—

tions Fairfield Mountains Hutherford County, North Caroline" ("Second Amend-

ment") in Book 546, Page 585 et Ged. in the Offiece of the Register of Deede,

PAGE AL1/89

Boek: 503, Page; 34



BE/14/20R7 B5:48 8286259229 FUMEL INGEALD PAGE AZ/B9

(rage x ot W)

e 093 .0 05 7

Rutherford County, North Carcolina, which smended the Declaration as provided
therain: and

WHEREAS, on the 29th day of Japuary, 1992, Devaloper filed of record a
documant entitled "Third Amendment to Declaration of Covenante and Restrie-
tione Fajirficld Mountalns Rutherford County, North Carolina" ("Third Amend-
ment”") in Book 588, Page 275 et weq. 1o the Dfflce of tha Reglster of Daeds,

Rutherford County, North Carolina, which amended the Declaration as provided

therain; and

the Fairfield Moutitsins Property Qwners Apsociseion, Inc.,, a

nonprofit corperation (hereinaftar referred to ag the "Master

Developar im aurhorired, -Lhrow racordation of Supplemental

Declaration Eto the Mapter Deéd #dditional resl property
sublect to and brought within the
of the Mapter Daclaration: and

WHEREAS, pursdant te ARTICLE I1, Seethon

Doeveloper wishes to britng within the plan of cev

Manter Declarotion, and, in the sole discretion of the Developar, Llta s
808 or asglgne, may be further subdivided and demignated by the Developer for
davalotmant and tee. The real property described in Exhibit A shall be an
additional ecategory of "Exempt Proparcy” ag defined in ARTICLE X1, Section 12
of the Master Declaration. MNo portion of the veal property deecribed inm
Exhibit A =shall be subject to aspeasments, charges, or liene creasted by the
Magter Declaration oneil a "Lot™ or "Living Unit," as definad in the Master
Daclaracion, im created onm such portion(s)} and such “Lot“ or “Living Unit"
becomes subject to st-h sepessments, charges, or liens in sccordance with

ARTICLE X1, Section ° of the Mearer Declaratiom.

Book:583,Page;34
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WHEREAS, the Master Association hae mgreed that the property desctibed in
Exhibit A hereke ik aecceptable aa an addition ko Falrfield Mountaine apd
executes this Second Supplemental Declarstion to se indicate; and

MOW, THEREFORE, in accordapce with ARTICLE IX, Section 2, of rhe Master
Declaration, Developer heraby declaras that upen recordation of this Second
Jupplemental Declaration the reml property described in Exhibic A shall be .
"Property"” as defined in ARTIOLE I, Section 1{A)} of the Magter Daclaration,
and, in the sple dimcretion of tha Developer, itg succesaors or assighs, may

subdivided and demignated by the Developer, 4t opuccessors or

anglg for development and uee. The real proparty deacribed in Exhibit A

e Mpgter Daclaration. No portlen of the real property

describa h A shall be subject to aseessments, charges, or llens

pgcaomenta, charges, or licna in

stor Declaration.

Secretary

@)ﬂmrﬂ. of
14992,

Book:583,Page:34
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For the purpose of indicating itp approval. of the foregoing Second

Bupplemental Declararion of Covenants and Restrictioms To Declaration of

Covenants and Restrictionz, the Fairfield Mountains Property C(wners Aapo-

clation, Imc., a WNorth Carelina nenprofit corporation, hag caumed this
inetrumenc to be executed in its corporate name by its \/.l.(.tw

Pregldent and sttested by ite — Smcretary on thia .J-l day

nfﬁh“‘gw:\\ , 1902,
s i

-
wa g FATRFIELD MOUNTAINS EROPERTY OWNERS
ﬁ A Lt Assocr émﬂ I¥C.
45 LT f;
’ o . Viee {1 “Fresident
4?#’ a "z, 17

g .,ﬁwmwaa‘ Searetary

>

STATE OF AREANSAS )

COUNTY OQF PULASET

L, a ":.a..a- -
for sald oum:y and 3gE by e at. ot the

o

day of

ho, being by me
Freeidant and that

duly sworn, Bayg ,that he 1z the # ‘
1’:3’ E'E ﬁéﬂ £ in e Secretary of
FAIRFIELD COMMUNITI INC., the corporatip ad in~and whir_h axecutad

the foregoing inatrfiment: that he knows the tomied
that the seal affixed to the foregolng inatrumn
the name of the corporation was snbspribed thereto ¥
fresident; that che sald : Prapident- and
Becratary subporibed thelr names thereto and the naid com
all by order of the Board of Direcrors of said corporati
instrument is the act atd dead of mald corporatiom.

Witnesz my hand and noterisl seal this the
o ., 1992,

i &
."nllm.,
‘.m . i.r .J

‘f"’ .
:I"'::'”" ST
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STATE OF HORTH CAROLINA )

cowry oF RUTHERELED) e 033 - 38

I, Lo - LTt y & Notary Publie in and
for uraf.i County and State, Ha hereby certify that on th e day of
AVELLL . , 1992, bafore me permonally came = A

s With whom I am palzg_r_l'ally acquainted, who, Befing

by me duly eworn, says that he is the Yite President and thet
%&ﬁ?_ﬁﬁﬁﬂ ALY S is the —_— Becratary of
FAIRFIELD MOUNTAINS FEOFERTY {OWNERY ASSOCIATION, INC., tht corporatien
deseribed ih and which executed the foregoing inmcrument; that he knows the
cemmon seal of said corporation; that the =zesl affized to the foregoing
inatroment is said commen gesl; that the name of the corporation was gub-

soribed thersto by the gaid AVE Pramidene: that the maild
A\ peE Prasident and T Secretary subscribed

act

Q

thair names theretc and the said common seal wes sffixed, all by order of the
Board df Digegptorm of ssld corporatiom; and that the ssid inetroment is the
!

of aaid corporation.
tt:yé;, hand and motarial sesl- thig the
s 1992,

C—

85/ mdg/4—1-92 4/76/22

Book 593, Page:54
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EXHIBIT A T

BOUNDARY DEBCRIPTION
FAIRFIELD MOUNTAINS
Parcels Numbera 3, 4, 6, 7, and 8

of the Overall Development Plan
. 4
2 a3 .. 39

Fairfield Mountains
Situate, ilying and being in the Town of Lake Luxe, Chimney
Rock Township, PRutherford County, HNorth Carclina and heing &
portion of the property standing in the name of Falrfield '
Communities, Inc., formerly Fairfield Mountains, as degcribed in
Deed Book 399, Page 66 and beinyg the property lying eaat of the
Quall Ridge Reservolr #1, Reference Plat Book 15, Page 17; and easgt
of the addition to Quail Ridye, Reference Plat Book 12, Bage 19 and
Plat Book 12, Page 74; and south of the addition and revimions of
Golf Esfdten I, Reference Plat Back 13, Page 51; and weat and aouth
of Quai)l Cdve Phases I, IT and II1, Refarence Plat Boo 13, Page
Hook 14, Page 122 and Plat Book 14, Page 56 ahd weat of
the Arant Ahorgline of Lake Lure and north of the property atanding
g plrfield Communitiea, Inc., reference |Dmed Book
491\ Page 736 afid being more particularly described az follows:

point in the weatern shore line of Lake Lure at
an elevation ant, aaid point being the terminus of the next
forementioned Deed Book 399, Page 66 and the
® property standing In the name of|Fairfield
v, apd-described in Deed Bock 491, Page|736; amaid
Baginning Point ‘atands 2 degrees 34 minutes 12 seconds Weat
4,102.71 feet frofva w-or formerly in the east end of
the apillway of the dam Mountain Lake)

Thence from said begifining pof . Fairfield
Communities, Inc., Deed Bod North 76
degrees 36 minutes 20 geco
Thence North 76 degrees 36
-an aluminum montment
Thence South 87 degrees 03 minutéds 56 e
an iron rod, the sputheast corner.of{gusd
ghowni on Plat Book 15, Page 173
Thence leaving the north line of Fair
Book 491, Page 736, and with the east lihe STRERArVOlr
#1, North 2 degrees 56 minotes (04 seconds Weat avt ko an
iron rod in the south line of Lot 48 of the Addi X

as shown on Plat Book 12, Pmge 19;
Thence leaving Quail Ridge Reservoir #1 and with
lines of Lots 48, 47, 46, 45, 44, 41, 38, 37, M, xnd
aforementioned Flat Book 12, Page 1% as follows: Soutd
18 minutes 04 gegonds East, 83.05 feet to an iron plp
Thence North 57 degrees 40 minutes 34 seconda East, 124.1
an iron pipe;
Thance North 58 degrees 21 minutes 13 seconds East, 85.37 fe@
a cohcrete monument;
Thence South 71 degrees 12 minutes 38 seconds East, 141.&
a concrete monumentj
Thence South 65 deqrees 33 minutes 22 seconds East, 152.%9 feet to
an ireon plpe;

Thence North 63 degrees 05 minutes 28 seconds East, 201.31 feat to
an iron pipe;

Thence Hoprth 21 degrees 38 minutes 40 seconda Bast, 41.72 feet to
an iron pipe;

Thence Horth 20 degrees 45 minutes 14 secomds East, 40.8
an iron piper

Thence Worth 20 degrees 45 minutes 14 geconds Bast 81.22 |feet to a
point in the center of the right-of-way of 0O‘'Brien Road; :
Thente leaving O'Brien Road, North 74 degrees 03 minutes 21 secaonds
East, 6B.16 feet to an iron pipe)

Thence Morth 80 degrees ¢5 minutes 51 seconds East, 106.
an iron pipe;

Thence North 51 degrev» 46 minuter 57 seconds East, 206,
an iron pipe)

Thence North 45 degr- 8 34 minutes 15 gogonds East, 85.27 fesat to

7 feat to

5 feet to

4 fest to

Book:593,Page. 34
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, Ferje
an iron pipe; 8Ly Jgj -" 4[’
Thenee North 7 degreea 30 minutes 28 seconds West, 168.77 feet to
an lron pipe;
Thence North 6 degreas 48 minutes 59 geconds West, 65.6% Ffeet to an
iren pipe;
Thence North 48 degrees 39 minutes 48 seconds Fast, 255,46 feet to
an lron pipey
Thenge North 18 degrees 39 minutes 14 seconds Eaat 168.25 feet to
an iron plpa, the northeapt corner of Lot 18 as shown on the
atorementioned Plat Book 12, Page 19, said ireon pipe also baing the -
southweat corner of Lot 3 of the Addition to Ouall Ridge ap shown
on Plat Book 12, Page 74;
Thence leaving Lot 18 of Plat Book 12, Page 1% and with the esst
Hine of Lot 3 of Plat Book 12, Page 74 es follows: Horth 52
degrees 27 minutes 37 secondg Easgt, 214.00 feet to an iron pipe;
Thence North 53 degrees 27 minutes 37 geconds Enat 195,92 fmst to
an iron pipe;

th 53 degrees 27 minutes 37 mecondz East, 25.92 fast to
in“the centerline of the right-of-way of Jimmy Lott Lane,
said poi eing in the south boundary of Lot 96 of the Additiena
and/ Revifiion Golf Estates I as recorded in Plat Book 13, Page

Thanca, lea Lot 3 of Plat Book 12, Page 74 and with the
centerhd e right-of-way of Jimmy Lott Len= as shown on the
P Book 13, Page 51 as follawa: Bouth 55 degrees
14 minutes 1 East, 115.07 feet:

greps 14 minuwtes 19 seconds East, 69.22 Feet to
ogt Lorner of Lot 97 of the aforementioned Plat Book

132, Page 51;
Thehoe leaving
55 deqreas 14 mifute
Ridge Boulevard to e
Rldge Boulevard;
Thence with the asovuthari uail Ridge Boulevard, as
followa; with a curve to radivg of 170.00 feet,
an are lafigth of 11.65 feet) sajd a chord bearing and
distance of South 46 degrees; i scands West, 11.64
feat)

Thance South 44 degrees, 40 minuteg, H
Thence with a curve to the right having-a ra
arc length of 931.50 feet, mald curwve. havi tord bearing and -
distance of South 51 degrees, 22 minufes 9 gEdomdds L, 83,28

feet to an iron pipe in the north line of Quail Cowe
ghown on Plat Book 13, Page 33;
Thence continuing with the southern right-of-ws
Boulevard and with the northern boundary of Quaif
shown on Plat Hook 13, Page 33, with a curve to the rf
radius of 390.00 feet, an arc length of 138.92 fee¥ 4o a =
monument, said eurve having a chord bearing and diatanced-6F Sdn
68 degrees 37 minutes 21 seconds West, 136.19 feat; said contrets
monument heing the northeast corner of Quail Cove Phase II ag own
on Plat Book 14, Page 122,

Thence leaving Quail Cove Phase T and continuing with the acutherh
right-of-way of Quail Ridge Boulevard and with the north bounda ¥
of Quaill Cove Phase It as shown on Plat Book 14, Page 122 agp
followa: with a qurve to the right having a radiua of 390,00 fest;
an arg length of B2.34 feet, amid curve having a cherd bearing and
diatapce of Scuth B4 degreeg 52 minutes 24 nmeconds Weat, £2.19
feety

Thence Worth 8% degrees 04 minutes 42 seconds West, 72.05 feet:
Thence with a curve to the left having a radius of 120.00 feek, an
arc length of 150,69 feet, said curve having a chord bearing and
diatance of South 54 degrees 56 minutes 58 seconds Weat, 140,98
Eemt;

Thence South 18 degrees 58 minutes 24 geconds West, 93,25 feet tao
a point in the centeriine aof the right-of-way of Quail Cove Road;
Thence leaving the southern right-of-way of Quail Ridge Boulevard
and with tha centerline of the right-of-way of Quail cove Road
South 42 degrees 33 mihutes 10 seconds East, 60.54 fest;

Thence South 48 degrees 52 minutes 52 seconds East, 61,23 feet;
Thence South §6 degrees 17 minutes 18 seconds East, 112.57 feet;
Thence with a curve to the left having a radius of 224,33 feet, an

Bock 13, Page 51 and continuing South
nd t, 75.86 feet, crosaing Quail
sbuthern right-of-way of Quail

de Weat, 19.04 feet)
dign of 380.00 fEEt' an

Book:503 Page;34
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arc length of 166.21 feet, said cuxve having a chord bearing and
distance of South 87 degrems 30 minutes 49 seconds Eagt, 162.43
feety

Thence North 71 degrees 15 minutes 40 seconds East, 99.85 feet to
a point in the western boundary of the aforementicned fuail Cove
Phape I aa shown on Plat Book 13, Pags 33;

Thence leaving the right-of-way of Quail Covea Road and Quail Ridge
Phase II a= phown on Plat Book 14, Page 122, and with the west
boundary of said Quail Cove Phase I as Followa: South 27 degraees
42 minutes 19 seconds Eagt, 8.01 feet)

Thence South 17 degrees 49 minutes 34 peconds East, 133.93 faet to
an iron pilps;

Thence South 6 degrees 03 minutes 15 seconds East, 99,56 feet to an
iron pipe;

Thence South 65 degrees 57 minvten 57 seconds East 40.51 feat to an
iron pipe;

Thence.Morth 82 deqrees 55 minutes 25 maconds Eaat, 73.06 feat to
an irdn pipe, the westernmost corner of Quall Cove Phase ITT ag
showp/on Plat Book 14, Page 66}

ThepCe leaving Quail Cove Phage I and with the line of Quall Cove

Phase 8 cn Plat Book 14, Page 66 as follows: South 34
degre ingbes 00 seconds East 28.78 feet to a point ip the
cehtanline of the right-of-way of Quail Cova Road;

Thehga v he centerline of the right-of-way of Quail Cove
Road,~Bouth’ 3¢ degrees 55 minutes 00 seconds East, 96.71 feet to an
iron pipe;

Thence South 34/degrees 55 minutes 00 seconds Eagt, 30.00 fest to
& point in atarn shore of Lake Lure at an elevatiop of 992

feet above pearleval;
Thetice lsaving
oh Plat Book 14,
along the 992 foo
vegterly as fallows:
Thence Socuth 39 degrees;
Thence South 48 degreesa, 4
Thence Scuth 67 degrees, 33
Thence North 77 degreen, 49
Thence South 80 degrees, 46
Thence North Bl degrees, 13
Thehce North &8 degrems, 49
Thence North 79 degrees, 18

cenipur westerly, southerly and

Weat, 28.00 feet:
Wedt, 35.79 feet:
West, 26.75 feety
West, 30.63 feet)
20.51 feety
27.79 feat;
40.64 fepot,;
38,45 feeat: -

Thence Horth 72 degreesz, 58 28 feet;
Thence Bottth B6 degreeas, 21 48 4 fant}
Thence North 60 degrees, 43 minutea, 15 +BE fmat}
Thence South 68 degrees, 28 minutes, 15 7.02 featy
Thence South 39 degress, 51 minutes, 57 ({i;s:a\f
Thence South 16 degreea, 23 minutes, 36 rftﬂmtg
Thence South 31 degress, 10 minutes, 38 pacands f

Thence South 11 degreas, 22 minutes, 23 saconds
Thence Scuth 10 degreea, 47 minutes, 21 meconds
Thenge South 2 degrees, 53 minutes, 54 geconds et;
Thence South 3 dagrees, 23 minutes, 33 seconds Weat, 83.08Cfee
Thence South 10 degrees, 29 minutes, 57 seconds East, 116.5! Fee F
Thence South 10 degrees, 42 minutes, 00 seconds Eagt, 33.20 fedty
Thence South 31 degrees, 45 minutes, 45 peconds East, B86.61 feet;
Thence South 16 degrees, 1% minutea, 11 seconds EBast, B2.55 feet;
Thence South 20 Qagresa, 07 minutes, 53 seconda Bast, 47.30 feel;
Thence South 8 degrees, 33 minutea, 37 seconds West, 41.88 faat;
Thence Horth B4 degrees, 03 minutes, 25 seconds West, 68,79 fast)
Thence North 69 degrees, 35 minutes, 17 seconds Weat, 128,31 feet)
Thence Worth 62 degrees, 51 minutes, U6 peconds West, 121.45 faetj
Thence Narii '~ l:~+mea, 16 minutes, 14 seconds West, 113,86 feet)
Thenece Horth 10 de,-e:s, 34 minutes, 38 seconds West, 30,06 feet;
Thence South 63 degrees, 51 minutes, 59 seconds West, 20.72 feety
Thence Horth 80 degrees, 35 minutes, 47 seconds West, 36.05 feet;
Thence Horth 61 degrees, 42 pminutes, 50 seconds Weat, 43.2] faeat;

Thence North 55 deg*~ . 22 minutes, 57 secondz, West, 26.73 feat;
Thence North 67 deg = . 57 minutes, 51 seconds West, 63.76 feet:
Thence North 59 degr . ., 0F minutes, 23 geconds Went, 32.1B feet;
Thence South 55 deqare | 40 minutes, 30 seconds West, 20.00 femat;
Thence South 4% A - ., 31 minutes, 46 secondz East, 38.12 feat
to the Point -+ - ring and containing spproximately 25,11 acres

Book:£93,Page:34
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SECOND SUPPLEMENTAL DECLARATION OF COVENANTS AND RESTRICTIONS
TO
DECLARATION OF COVENANTS AND RESTRICTIONS

RUTHERFORD COUNTY
STATE OF NORTH CAROLINA

Book 606 Page 332

WHEREAS, Fairfield Communities, Inc., ("Developer") as successor to Fairfield Mountains, Inc., recorded the Declaration
of Covenants and Restrictions, (he:reinafter referred to as "Master Declaration,") on September 1, 1977 in Deed Book 386, Page 404
et. seq., as amended by the "First Amendment To Declaration Of Covenants and Restrictions" recorded on June 28, 1978 in Book 395,
Page 08, and the "Second Amended to Declaration Of Covenants and Restrictions” ("Second Amendment") recorded on September
25, 1989 in Book 546, Page 585 and as supplemented by the Supplemental Declaration Of Covenants and Restrictions to Declaration
of Covenants and Restrictions ("Supplemental Declaration") recorded on June 24, 1987 in Book 503, Page 769 all in the Office of the
Register of Deeds in and for Rutherford County, North Carolina subjecting the real property described therein to the terms, conditions,
covenants, and restrictions set forth in the Master Declaration; and,

WHEREAS, the Fairfield Mountains Property Owners Association, Inc., a North Carolina nonprofit corporation (hereinafter
referred to as the "Master Association™) was organized for the purpose of acting as the master property owners association for the
Fairfield Mountains development and joined in the execution of the Master Declaration as amended and supplemented, for the purpose
of indicating its agreement to perform those duties and obligations imposed upon it by the Master Declaration: and,

WHEREAS, pursuant to ARTICLE I, section 2 of the Master Declaration, the Developer is authorized, through execution

and recordation of a Supplemental Declaration to the Master Declaration, to make additional real property subject to and
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brought within the development plan created by the provisions the Master Declaration; and

WHEREAS, pursuant to ARTICLE II, section 2 of the Mast Declaration, Developer wishes to bring within the plan of
covenants and restrictions set forth in the Master Declaration the real property described in Exhibit A attached hereto and incorporated
herein by reference. Upon recordation of this Second Supplement Declaration the real property described in Exhibit A shall "Property"
as defined in ARTICLE I, section | (A) of the Master Declaration, and, in the sole discretion of the Developer, its successors or
assigns, may be further subdivided and designated by the Developer for development and use. The real property described, in Exhibit
A shall be an additional category of “Exempt Property” as defined in ARTICLE XI, section 12 of the Master Declaration. No portion
of the real property described in Exhibit A shall subject to assessments, charges, or liens created by the Master Declaration until a
"Lot" or "Living Unit," as defined in the Master Declaration, is created on such portion(s) and such "Lot" or "Living unit" becomes
subject to such assessments, charges, liens in accordance with ARTICLE XI, section 2 of the Master Declaration.

WHEREAS, the Master Association has agreed that the proper described in Exhibit A hereto is acceptable as an addition to
Fairfield Mountains and executed this Second Supplemental Declaration to so indicate; and

NOW, THEREFORE, in accordance with ARTICLE Ill, section 2, of the Master Declaration, Developer hereby declares
that upon, recordation of this Second Supplemental Declaration the re property described in Exhibit A shall be "Property" as defined
ARTICLE I, section | (A) of the Master Declaration, and, in the sole discretion of the Developer, its successors and assigns, may be
further subdivided and designated by the Developer for development and use. The real property described in Exhibit A shall be an

additional category of "Exempt Property" as defined in ARTICLE XI, Section 12 of the Master Declaration. No portion of the real
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property described in Exhibit A shall be subject to assessments, charges, or liens created by the Master Declaration until a "Lot" or
"Living Unit," as defined in the Master Declaration, is created on such portion(s) and such "Lot" or "Living Unit" becomes subject to

such assessments, charges, or liens in accordance with ARTICLE XI, Section 2 of the Master Declaration.

IN WITNESS WHEREOF, Fairfield Communities, Inc., a Delaware corporation, has caused this instrument to be executed
in its corporate name by its Senior Vice President, attested by its Assistant Secretary and its corporate seal to be hereto affixed, all by

order of its Board of Directors first duly given, this 6 day of January, 1993

FAIRFIELD COMMUNITIES, INC.

For the purpose of indicating its approval of the foregoing Second Supplemental Declaration of Covenants and Restrictions
To Declaration of Covenants and Restrictions, the Fairfield Mountains Property Owners Association, Inc., a North Carolina nonprofit
corporation, has caused this instrument to be executed in its corporate name by its President and attested by its Secretary on this 19
day of January, 1993.

FAIRFIELD MOUNTAINS PROPERTY OWNERS
ASSOCIATION, INC.



STATE OF ARKANSAS )
) SS.
COUNTY OF PULASKI )

Book 606 Page 335

I, Sherry J. Soloff, a Notary Public in and for said County and State, do hereby certify that on the 6" day of January, 1993, before me

personally came Joe T. Gunter, with whom | am personally acquainted, who, being by me duly sworn, says that he is the Sr. Vice
President and that. Zeta B.Britton is the Assistant Secretary of FAIRFIELD COMMUNITIES, INC., the corporation described in and
which executed the foregoing instrument; that he knows the common seal of said corporation; that the seal affixed to the foregoing
instrument is said common seal; that the name of the corporation was subscribed thereto by the said Sr. Vice President; that the said
Sr. Vice President and Assistant Secretary subscribed their names thereto and the said common seal affixed, all by order of the Board
of Directors of said corporation; and that said instrument is the act and deed of sale corporation.

Witness my hand and notarial seal this the 6™ day of January, 1993.

Sherry J. Soloff
Notary Public

STATE OF NORTH CAROLINA )
) SS.
COUNTY OF RUTHERFORD )

I, Susan Wood, a Notary Public in and for said County and State, do hereby certify that on the 20 day of January, 1993, before me
personally came R. B. Kenyon, with whom | am personally acquainted, who, being by me duly sworn, says that he is the President and
that Barbara Willis is the Secretary of FAIRFIELD MOUNTAINS PROPERTY OWNERS ASSOCIATION, INC., the corporation
described in and which executed the foregoing instrument; that he knows the common seal of said corporation; that the seal affixed to
the foregoing instrument is said common seal; that the name of the corporation was subscribed thereto by the said President; that the
said President and Secretary subscribed their names thereto and the said common seal affixed, all by order of the Board of Directors of
said corporation; and that said instrument is the act and deed of sale corporation.

Witness my hand and notarial seal this the 20 day of January, 1993.

Susan Wood

Notary Public

STATE OF NORTH CAROLINA
COUNTY OF RUTHERFORD

The foregoing Certificate of Susan Wood and Sherry J. Soloff is/are certified to be correct. This instrument was presented
for registration the 29 day of January 1993 at 10:30 A.M. and duly recorded in the office of the Register of Deeds of Rutherford
County, North Carolina in Book 606, Page 332.

This the 29 day of January, A.D., 1993

Faye H. Huskey By Leo D. Hinty
Faye H. Husket, Reg of Deeds Deputy Register of Deeds




SCHEDULE "A"

DESCRIPTION OF PROPERTY

Book 606 Page 336

Situate, lying and being in the Town of Lake Lure, Chimney Rock Township, Rutherford County, North Carolina, and being
all that area of 13.30 acres as shown on plat of survey made by Hampton Hintz & Associates, dated June 19, 1992, and of record in
Plat Book 16, Page 5, Rutherford County Registry, said plat being designated "Asset Disposition Tract 11-A-11 Survey for Fairfield
Communities, Inc., Town of Lake Lure, Chimney Rock Township, Rutherford County, North Carolina”.

Subject to the Declaration of Covenants and Restrictions for Fairfield Communities, Inc., of record in Deed Book 386, Pages
404-440, Register of Deeds, Rutherford County, North Carolina, and any subsequent amendments or Supplemental Declarations
pertaining thereto.

THERE IS RESERVED HOWEVER, for the benefit of Fairfield Communities, Inc., its successors and assigns, all that 50
foot wide right of way as shown on the plat of survey hereinabove referred to, which right of way is reserved for the purposes of
access and the installation and maintenance of utilities.

THERE IS ALSO RESERVED, for the benefit of Fairfield Communities, Inc., its successors and assigns, all that 40 foot
wide right of way as shown on the plat of survey hereinabove referred to, which right of way is reserved for access for golf course
maintenance.



DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR APPLE VALLEY GOLF COURSE AND COUNTRY CLUB AND
BALD MOUNTAIN GOLF COURSE AND COUNTRY CLUB

MMKGOGP%E77O
STATE OF NORTH CAROLINA )
SS.

o/ &/

COUNTY OF RUTHERFORD

WHEREAS, Fairfield Communities: Inc., a Delaware corporation
(hereinafter referred to as the "Company') is the owner of those certain
tracts of land located in Rutherford County, North Carolina, which are
known as the Apple Valley Golf Course and Country Club and the Bald
Mountain Golf Course and Country Club and which are more particularly
described on attached Exhibit "A" (the "Property'); and

WHEREAS, for the benefit of the Company, the Association (as
hereinafter defined) and the property owners that are members of the
Association and for the purpose of enhancing and protecting the value,
attractiveness and desirability of the Property, the Company hereby
declares that all of the Property, and each part thereof shall be held,
sold and conveyed subject to the following easements, covenants,
conditions and restrictions which shall constitute covenants running with
the land and shall be binding on all parties having any right, title or
interest in the Property or any part thereof, their heirs, executors,
administrators, successors and assigns and shall inure to the benefit of
each owner thereof.

NOW THEREFORE, for and in consideration of the premises, the
covenants and agreements contained herein, and other good and valuable
consideration, the receipt and sufficiency of which iIs hereby
acknowledged, the Company declares that the Property is and shall be held,
transferred, sold, conveyed and occupied, subject at all times to the
easements, covenants, conditions and restrictions, hereinafter set forth.

SECTION ONE

Definitions

As used herein, the following terms shall have the following
meanings:

1. Association shall mean and refer to Fairfield Mountains Property
Owners Association.

RSSOOED7 .KRB
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2. Company shall mean and refer to Fairfield Communities,
Inc., a Delaware corporation, and its successors and assigns.

3. Declaration shall mean and refer to all covenants, conditions,
restrictions, easements and obligations as set forth herein.

1. Owner shall mean and refer to the record owner, either one or more
persons or entities, of fee simple title to the Property Q~ any
portion thereof, but shall not include those holding title merely
as security for performance of an obligation. Owner or Owners
shall include any and all persons, firms, partnerships,
associations, corporations or other legal entities which possess
any type of equity interest in and to the Property.

5. Property shall mean and refer to the following:

(a) The real property and improvements thereon comprising the
Bald Mountain Golf Course, including, but not limited to the building
or buildings which house the Bald Mountain pro shop and maintenance
facilities and the driving range, all as more fully described on
Exhibit “A” attached hereto as the Bald Mountain Golf Course; and

(b) The real property and improvements thereon comprising the Apple
Valley Golf Course and Country Club, including but not limited
to the building or buildings which house the Apple Valley
Clubhouse and maintenance facilities and the driving range, all
as more fTully described on Exhibit "A” attached hereto as the
Apple Valley GolfT Course.

6. Project shall mean and refer to the Fairfield Mountains
Development located in Rutherford County, North Carolina.

SECTION TWO

Easements

The Company reserves the easements described below, which easements
shall be placed, located or utilized so as not to unreasonably diminish
the operation of the Property as a golf course iIn its current
configuration.

1. Utility Easements. Owner recognizes that Company is in the process
of developing other property adjacent to and in the vicinity of the
Property and may need various utility easements. Owner agrees to cooperate
with Company to grant such easements as
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are reasonably required provided that such easements do not interfere with
Owner*"s operation or use of the Property and do not adversely impact on
any improvements located on the Property. Any utilization of the easements
granted or to be granted hereunder must be installed in such a manner so
as to restore the appearance of the Property to its former condition prior
to the installation of such easements. Company agrees to consult with
Owner prior to beginning any construction necessary in connection with the
grant of this easement to schedule such construction so as to minimize the
disruption of the Owner®s use of the Property.

2. Lagoon Maintenance Easement.

() Company shall have a perpetual easement for so
long as the Property is required to be "used as a golf course, on, over,
across and under the Property in order to maintain the lakes, drainage
lagoons, holding ponds or waterways within the Property (collectively, the
"Lakes'™) in a manner necessary to preserve the value of the property of
Company being developed adjacent to the Property upon the failure of Owner
to so maintain. The Company is entitled, but not obligated, to undertake
any and all activities described in paragraph 2 of Section Three within-
the easement reserved herein.

(b) Before exercising the rights granted hereunder,
Company shall notify Owner and identify the conditions that need to be
corrected and Owner shall have thirty (30) days to commence such
corrections and sixty (60) days to complete them. In the case of an
emergency situation, Company may proceed without notice.

3. Drainage Ditch Easement.

(a) The Company reserves unto itself a perpetual,
non-exclusive easement and right-of-way for ingress and egress on, over,
across and under the Property in order to maintain, repair, reconstruct or
connect any and all dams, drainage ditches, culverts, or spillways
currently existing or which may be constructed within the Property. . The
easement reserved herein shall measure twenty feet (207) in width from the
top of the embankment or slope associated with such dams, drainage
ditches, culverts or spillways provided that where any building or other
structure is located within twenty feet (20°) of the edge of such
embankment or slope, the easement reserved herein shall extend only from
the edge of such embankment or slope to within one (1) foot from the
exterior surface of such building or structure. The easement reserved
herein is to be utilized by the Company when it Is necessary to maintain,
repair, connect or reconstruct any and all dams, drainage ditches,
culverts or spillways which are situated or constructed within the
Property. The Company is entitled, but not obligated to undertake any and
all activities
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within the easement reserved herein necessary to maintain or preserve, safe,
efficient and aesthetically acceptable drainage characteristics, flow
patterns, water levels and water quality within any and all such dams,
drainage ditches, culverts or spillways situated or constructed within the
Property. The activities which the Company is permitted to undertake under
the easement reserved herein shall include, without limitation, dredging,
erosion control, debris removal, underbrush clearing, mowing, excavation,
drainage pipeline installation and maintenance, bulkheading and water
treatment of said dams, drainage ditches, culverts and spillways and the
embankments associated therewith.

(b) Prior to the exercise and utilization of the easement rights
reserved herein, the Company will give the Owner not less than thirty (30)
days notice of the work intended to be done unless an emergency situation
requires immediate action.

4. Golf Course Maintenance Easement. The Company reserves unto itself
a perpetual non-exclusive easement and right-of-way for iIngress and egress
on, over, across and under the Property in order to maintain, operate,
repair and reconstruct all or any part of the Property. The easement
reserved herein may only be utilized by the Company where Owner has failed
to maintain the golf course, and is to be utilized when it is reasonably
necessary to maintain, operate, repair or reconstruct all or any part of the
Property. The Company is entitled, but not obligated to, undertake any and
all activities described in Paragraph 2 of Section Three within the easement
reserved hereiln necessary to maintain, operate, repair and reconstruct the
golT course on the Property. The activities which the Company is permitted
to undertake under the easement reserved herein shall include, without
limitation, mowing, fertilizing, sprigging, water removal, thatching, weed
and pest removal and control, soil replacement, sand trap maintenance and
any and all other maintenance, repair and reconstruction activities which-
must be undertaken in order to maintain the golf course located- within the
Property in a safe, efficient and aesthetically acceptable state. Before
Company can exercise its rights hereunder, it must give notice to Owner of
the specific failure by Owner and Owner shall have thirty (30) days to
commence such corrective actions as are called for and a reasonable time to
complete the same. Company acknowledges that certain events may occur which
are beyond the control of Owner. If such an event occurs, Company agrees to
cooperate with Owner and allow Owner as much time as is reasonably necessary
to repair any damage caused by such event prior to exercising any rights
granted hereunder.

5. Pedestrian Easement. The Company reserves unto itself a perpetual,
non-exclusive easement and-right-of-way for ingress and egress on, over and
across the Property for the benefit of individuals and entities owning lots,
condominium units, timeshare
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intervals, homes and other interests in real property within the Project as
more particularly described below. The easement reserved hereunder for the
benefit of the above-described property owners within the Project shall
allow and permit such individuals to walk, jog or run along the cart paths,
fairways and rough areas within the Property during early morning and
evening daylight hours prior to and after all golf play and maintenance
activities within the Property have terminated provided such persons do not
interfere with the maintenance, repair or operation of the Property. The
easement reserved hereunder shall not extend to the greens, tees, lagoons,
areas under repair, clubhouse facilities and maintenance areas within the
Property. The easement reserved herein shall not be utilized to operate any
type of bicycle, moped or motorcycle within the Property. In utilizing the
easement reserved hereunder, such individuals and entities shall not
interfere, hinder or cause any inconvenience to the maintenance, repair and
reconstruction activities conducted within the Property, and the utilization
of the easement hereunder shall not in any way obstruct, hinder or distract
from the play of golf within the Property. The easement reserved hereunder
shall not extend to any clubhouse, restaurant, restroom, rest area or other
improved structures located and situated within the Property;

SECTION THREE

Use Restrictions and Affirmative Obligations

The following use restrictions shall apply to the Property:

1. Use of Property as Golf Course. The Property and any and all
portions thereof shall be used solely and exclusively for the purpose of
operating and maintaining a golf course and related facilities thereon. For
the purposes of this Declaration, '"golf course and other related facilities”
shall mean and refer to the playing of golf within the Property, the
provision of golf instruction, the sale of golf clubs, equipment,
accessories, shoes and clothing, the sale of food and beverages, the rental
of golf carts, clubs, and equipment, the regular and normal maintenance and
repair of the golf course, clubhouse, maintenance structures and any and all
equipment associated therewith and the holding of golf tournaments and golf
exhibitions. No Owner or its invitees, licensees, guests, agents or
employees shall be permitted to play or hit golf balls from the parcels or
lots surrounding the Property. The undertaking of any recreational
activities within the Property other than those directly and reasonably
related to the playing of golf is prohibited without the written consent of

the Company.
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2. Maintenance of Golf Course and Lagoons.

(a) Owner shall take all steps necessary and incur all appropriate
expenses so as to maintain, operate and repair the Property, including the
greens, tees, fairways, and traps, golf cart paths, irrigation systems,
drainage systems and any and all other improved facilities within the
Property, at a level or standard of equal or better quality as presently
exists.

(b) Owner agrees to undertake, at a minimum, each of the following
activities to properly maintain the Golf Course: mowing, fertilizing,
sprigging, water removal, thatching, weed and pest removal and control, soil
replacement, sand trap maintenance and any and all other maintenance, repair
and reconstruction activities which must be undertaken in order to maintain
the golf course located within the Property in a safe, efficient and
aesthetically acceptable state in accordance with the quality standards set
forth herein.

(c) Owner shall additionally maintain, repair and reconstruct any
and all existing or future lakes, drainage lagoons, holding ponds or
waterways located within the Property. Owner shall maintain such lakes,
drainage lagoons, holding ponds and waterways in a safe, efficient and
aesthetically acceptable manner, and Owner shall maintain such bodies of
water so that they cause no type of nuisance, inconvenience, attractive
nuisance or wildlife and health hazards. Owner shall maintain and preserve
safe, efficient and aesthetically acceptable water levels and water quality
within any and all existing or future lakes, drainage lagoons, holding ponds
or waterways situated within the Property. Owner shall be obligated to
undertake any and all activities in order to preserve and maintain any and
all existing and future waterways, drainage lagoons, holding ponds or
waterways situated within the Property in the manner described above,
including, without limitation, dredging, erosion control, debris removal,
underbrush clearing, mowing, and water treatment of said drainage lagoons,
holding ponds and all of the embankments associated therewith. Owner shall
have a non-exclusive easement across the Fairfield Mountains common areas to
~he extent necessary to allow access by Owner to lakes, drainage lagoons,
holding ponds or waterways located outside the Property to perform any
maintenance or repair necessary to remedy conditions existing within the
Property caused by the failure to perform such maintenance or repair.

(d) Where Owner fails to maintain the golf course and the
facilities within the Property in the manner described above, Company shall
be entitled, but shall not have the obligation, to utilize the easement
described in Paragraph 4 of Section Two above, and where Owner fails to
maintain the above described lagoons,
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lakes, holding ponds and waterways in the manner described above, Company
shall be entitled, but shall not have the obligation, to utilize the
easement reserved iIn Paragraph 2 of Section Two above.

3. Casualty. Upon a total or partial casualty or destruction of any
improvement within the Property, including greens, tees, fairways, bunkers
and sand traps, the reconstruction of repair of such improvements must be
undertaken in accordance with plans, specifications and schedules approved
by the Company, provided, however, that no approval of any. plans shall be
required so long as reconstruction and repair is carried out in a manner
designed to restore the Property to its prior as-built condition or designed
to incorporate changes permitted by Paragraph 8 of this Section Three.

4_ Service Yards and Maintenance Area. All trucks, trailers,
tractors, mowers, and other golf course maintenance equipment and vehicles
and all materials and supplies utilized in the normal operation and
maintenance of the Property as a golf course shall be stored or placed in
maintenance areas or service area which are concealed or screened from the
view of adjacent roadways and surrounding parcels within the Project. The
location and orientation of all maintenance areas and service yards and all
landscaping and visual screening thereof shall be approved by the Company.
The maintenance and repair of all golf course operation and maintenance
vehicles and equipment shall be undertaken within such service yards and
maintenance areas. The materials, fencing or vegetation utilized In order to
screen maintenance areas and service yards form the view of adjacent
roadways and surrounding parcels within the Project shall be approved by the
Company or Association. Fencing, etc., existing as of the date hereof is
deemed approved and acceptable.

5. Parking Lot and Golf Cart Path Maintenance. Any and all parking
lots and golf cart paths constructed, maintained and operated within the
Property shall be kept and maintained in a safe, clean, neat, and efficient
manner. All such parking lots and golf cart paths shall be kept reasonably
free and clean of leaves, limbs, excess sand arid soil and any and all types
of debris.

6. Golf Cart Operation. No golf carts of any kind shall be allowed or
permitted to operate or travel within lots and parcels adjoining the
Property. All golf carts must be operated within the boundaries of the
Property and within those designated areas and easements crossing roadways
located within the Project.

7. Changes to Golf Course Layout. Owner may add to, enlarge or remodel the
clubhouse, restaurant, cart storage maintenance facilities and restrooms;
relocate the pro shop on the Property; lengthen and/or widen tees and
greens; add, delete or modify sand
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traps and other hazards to improve playability, beauty of the course and
ball control; add additional restroom facilities and plant trees, shrubs or
flowers. Such improvements shall be made by Owner in a manner that will not
adversely affect or change the Company®s or the Association®s members
position in relation to the Golf Course. Further, Owner shall not subdivide
the Golf Course and related facilities into any sub-parcels so that same may
either be sold to third parties as lots, condominiums, townhouses, timeshare
residential facilities or otherwise. No material change shall be made to the
Clubhouse and pro shop without the consent of the Association, which consent
shall not be unreasonably withheld.

8. Company Access and Nondiscrimination. Owner shall allow the
Company, its lot, timeshare, townhouse and condominium property owners at
the Fairfield Mountains Development and at the Company®s other land and
resort developments and the Company®s sales guests, exchange guests,
invitees, agents and employees continued use and access to the Golf Course
and all related golf pro shop facilities, putting greens, driving ranges,
clubhouses and restaurant facilities on a non-discriminatory basis. Owner
shall not discriminate with regard to any operation of the Property or its
other property as to race, sex, age, national origin, or color.

9. Reserved Membership. Owner shall reserve at no cost to the Company
ten (10) annual memberships for use by the Fairfield Mountains general
manager, sales manager and certain corporate officers of the Company. The
Company shall provide Owner with a list of the persons entitled to use such
reserved memberships at the beginning of each year. If a designated officer
leaves the Company, then his or her replacement shall be entitled to use
such membership.

SECTION FOUR

General provisions

1. Enforcement. Company and Association shall have the right to
enforce, by any proceedings at law or in equity, all of the restrictions,
conditions, covenants, easements, reservations, liens and charges now or
hereafter imposed by the provisions of this Declaration. The failure of
Company or Association to enforce any covenant or restriction herein
contained shall in no event be deemed as a waiver of the right to do so
thereafter. Company and/or Association shall have no affirmative duty to
enforce the provisions of this Declaration in any way, and the failure of
Company or Association to enforce the provisions of this Declaration shall
not subject it to any liability arising from any type of action, claim
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or proceeding by any party. In furtherance of the right reserved herein and
all of the rights and reservations held by Company and Association, Company
and Association hereby reserve unto themselves, their employees, agents and
their successors and assigns, the right to enter upon the Property, or any
portion thereof, for the purpose of inspecting the same in order to ascertain
compliance with the terms and provisions of this Declaration.

2. Severability. In the event anyone or more of the covenants,
restrictions, terms, phrases or clauses of this Declaration shall be declared
invalid, illegal or unenforceable in any respect, the validity, legality or
enforceability of the remaining provisions hereof shall not in any way be
affected or impaired thereby.

3. Duration. These Covenants shall run with and bind the Property, and
shall inure to the benefit of and be enforceable by the Company for a period
of twenty (20) years from the date hereof. At the expiration of the above-
referenced twenty (20) year period, the provisions of this Declaration shall
be automatically renewed for an additional twenty (20) years unless a
majority of the Owners of the Property notify the Company in writing via
certified mail thirty (30) days prior to the expiration of the twenty (20)
year term then in effect.

4_ Assignment. The Company shall have the right to assign to anyone or
more persons, Firms, corporations, partnerships or associations having a
substantial interest in continuing the existing high quality environment of
the Project, any and all rights, powers, titles, easements and estates
reserved or given to the Company in this Declaration.

5. Amendment. The covenants, conditions, and restrictions contained in
this Declaration may from time to time be amended by the recording of
instruments signed by the Owner of the Property and consented to by the
Company. .

WITNESS its hand and seal this 8% day of February, 1993.

FAIRFIELD COMMUNITIES, INC.,
a Delaware corporation

By:

Executive Vice President
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ACKNOWLEDGMENT
STATE OF ARKANSAS )
) ss.
COUNTY OF PULASKI )

On this day before me, a Notary Public, duly commissioned, qualified
and acting within and for the State and County aforesaid, appeared in person,
M.E. Meachan and Kim Thompson, as Executives Vice President and Assistant
Secretary of Fairfield Communities, Inc., a Delaware corporation, to me well
known, and stated that they had executed the foregoing instrument for the
consideration and purposes therein mentioned and set forth.

WITNESS my hand and seal as such Notary Public on this 8™ day of
February, 1993.
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EXHIBIT "A”

DESCRIPTION OF
BALD MOUNTAIN GOLF COURSE
AND COUNTRY CLUB PROPERTIES
FAIRFIELD MOUNTAINS

sook 606 race 780

The description of the Bald Mountain Golf Course and County Club
Properties follow this sheet consist of the boundary description of Tract #1
(123.58 acres) designated as “Sheet A-17, (less and except from Tract #1,
Exception #1 -3.30 acres, desighated as "Sheet A-2'), Hole #12 designated as
"Sheet A-3”, Cart Path Easement #1 desighated as ''Sheet A-4", Cart Path
Easement #2 designated as "'Sheet A-5" and certain road rights of way
designated as ''Sheet A-6", the particular descriptions of "Sheets A-1 through
A-6" being specifically set forth on the sheets hereinabove referred to.

The properties described on the above referenced ""Sheets A-1 through A-6" are
also depicted on a plat of survey entitled "Bald Mountain Country Club and
Golft Course, Fairfield Mountains, Town of Lake Lure, Chimney Rock Township,
Rutherford County, North Carolina prepare by Hampton, Hintz & Associates
dated January 26, 1993 and of record in Plat Book 16, at Pages 8, and 9 and
10, Rutherford County Registry.



DESCRIPTION OF
BALD MOUNTAIN GOLF COURSE
AND COUNTRY CLUB PROPERTIES
FAIRFIELD MOUNTAINS
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TRACT #1

Lying in the Town of Lake Lure, Rutherford County, North Carolina within
the Fairfield Mountains Development and being more particular described as
follows:

Beginning at an iron pipe which stands S 04 deg. 31 min. 07 sec. 1382.73
feet from a brass pin in the East end of the spillway of the dam of Bald
Mountain Lake, said beginning point being the northeast corner of the Club
House Site, Plat Book 8, Page 2;

Thence with the Club House Site Boundary as follows: S 02 deg. O min. 08
sec. E 172.58 feet to a point in the boundary of an unrecorded plat
entitled 1983 Additions to the Sales Office Site, Fairfield Mountains, as
described in Deed of Trust Book 301, Page 271;

Thence leaving the Club House Site Boundary with said Deed of Trust Book
301, Page 271, two calls as follows: S 50 deg. 54 min. 58 sec. 14.76 feet;

Thence S 39 deg. 05 min. 02 sec. E 19.61 feet to a point in the
aforementioned Club House Site Boundary;

Thence with the Club House Site Boundary as follows: S 02 deg. 07 min 08
sec. E 136.48 feet to a railroad spike set in the pavement of The Boulevard
of the Mountains;

Thence S 28 deg. 52 min. 15 sec. W 174.46 feet to a concrete monument in
the shoreline of Lake Lure;

Thence with the shoreline of Lake Lure, S 88 deg. 50 min. 47 sec. 70.50
Teet;

Thence N 80 deg. 07 min. 02 sec. W 112.28 feet;
Thence N 70 deg. 15 min. 09 sec. W 96.75 feet to an iron rod;

Thence leaving the Club House Site Boundary N 20 deg. 00 min. 10 sec. 15.70
feet to an iron rod; 1

Thence N-20 deg. 00 min. 10 sec. E 184.73 feet to an iron rod at the back
of curb of the south edge of the Bald Mountain Country Club parking lot;

Thence with the back of curb of the south edge of the Bald Mountain Country
club parking lot as follow: with a curve to the right having radius of
137.50 feet, an arc length of 139.58 feet to an iron rod said Curve having
a chord bearing and distance of N 70 deg. 52 min. ?? sec. W 133.67 feet;

-1-
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Thence N 37 deg. 57 min, 58 sec. E 17.21 feet to an iron rod;

Thence N 52 deg 56 min. 17 sec. W 82.51 feet to an iron rod

Thence N 47 deg. 19 min. 11 sec. W 30.12 feet to an iron rod;



Thence N 37 deg. 51 min. 43 sec. W 68.12 feet to an iron rod;

Thence leaving the back of curb of the south edge of the Bald Mountain

Country club parking lot, N 6 deg. 46 min. 19 sec. W 25.01 feet to a
railroad spike set in tile pavement of Quail Ridge Boulevard;

Thence N 35 deg. 30 min. 16 sec. W 35.90 feet to an iron rod, corner of a
cemetery tract;

Thence with the boundary of the cemetery tract N 00 deg. 55 min, 5 sec. E
74.95 feet to an iron pipe;

Thence leaving the cemetery tract N 08 deg. 41 min 03 sec. E 47.42 feet to
an iron pipe, the northwest corner of the Club House Site, reference Plat
Book 8, Page 2;

Thence leaving the Club House Site four new lines as follows: N 51 deg 18
min. 30 sec. W 130.89 feet to an i1ron rod set;

Thence S 82 deg, 29 min. 00 sec. W 153.62 feet to an iron rod set;

Thence N 44 deg, 42 min. 01 sec. W 278.84 feet to an iron rod set;

Thence S 67 deg. 12 min. 17 sec. W 178.79 feet to an iron rod set;

Thence S 44 deg. 50 min. 38 sec. W 270.7 feet to an iron pipe, the Northern
most corner of Lot 8, Golf Estates, Section One, Sheet One reference Plat
Book 8, Page 18;

Thence with Lots 8, 9, 7, 6, 5, 4, 3, 2, 1,31, 32, 33, 34, 35, 36, 37, 38,
39, 40, 41, 42, 43, 44, 48, and 49 of said Plat as follows: S 5 deg. 23
min. 43 sec W 70.57 feet to an iron pipe;

Thence S 11 deg. 48 min. 33 sec. W 196.06 feet to an iron pipe;

Thence N 80 deg. 45 min. 18 sec. W 73.72 feet to a point, common corner of
Lots 7 and 9;

Thence N 61 deg. 02 min. 50 sec. W 59.31 feet to an iron pipe;

Thence N 19 deg. 08 min. 11 sec. W 99.64 feet to an iron pipe;

Thence N 22 deg. 30 min. 58 sec. E 97.42 feet to an iron pipe found;

Thence N 30 deg. 12 min. 54 sec. E 130.33 feet to a concrete monument;

Thence N 32 deg. 32 min. 58 sec. E 141.60 feet to a concrete monument;
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160.78 feet to an iron pipe;

155.65 feet to an iron pipe;

99.17 feet to a nail;

21.90 feet to a point iIn the center

Thence with the center of Gateway Drive as follows: N 37 deg. 51 min.
21 sec. E 123.35 feet;

Thence with a curve to the left having a radius of 249.55 feet, an arc
length of 112.77 feet said curve having a chord bearing and distance of
N 24 deg. 54 min. 33 sec. E 111.82 feet:

Thence leaving Gateway Drive S 83 deg. 28 min. 26 sec. W 18.90 feet to

an iron rod set;

Thence N 08 deg. 43 min. 02 sec. W 152.21 feet to an iron pipe;
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307.69 feet to an iron pipe;

170.88 feet to an iron pipe;

92.95 feet to an iron rod set;

179.58 feet to a concrete monument;

166.17 feet to an iron pipe;

135.91 feet to an iron pipe;

129.18 feet to an iron rod set;

50.69 feet to an iron rod set;

263.56 feet to an iron pipe;

309.42 feet to an iron pipe;

150.23 feet to an iron pipe;

34.78 feet to a point in Huntington
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Thence with Huntington Road with a curve to the right having a radius of
1165.00 feet, an arc length of 52.22 feet to the point, common corner of
Lots 21 and 22 in the center of a 30-foot Golf Trail Easement described
hereinafter, leading from Tract Two of this description, said curve
having a chord bearing and distance of N 78 deg. 40 min. 16 sec. W 52.21
feet;

Thence with a curve to the left having a radius of 103.08 feet, an arc
length of 23.54 feet to a point, said curve having a chord bearing and
distance of N 83 deg. 55 min. 50 sec. W 23.49 feet;

Thence leaving Huntington Road N 45 deg. 54 min. 17 sec. W 19.79 feet to
an iron rod set;

Thence N 45 deg. 54 min. 17 sec. W 152. 24 feet to an iron pipe;

Thence N 29 deg. 17 min. 00 sec. W 132.33 feet to an iron pipe;

Thence N 44 deg. 35 min. 19 sec. W 161.19 feet to an iron rod set;

Thence N 39 deg. 51 min. 52 sec. W 189.77 feet to an iron rod set;

Thence N 09 deg. 35 min. 31 sec. W 172.19 feet to an iron pipe, common
corner of Lot 49 Golf Estates, Section I, Sheet 1, reference Plat Book 8,
Page 18, and Lot 80, Golf Estates, Section 1, Sheet 11, reference Plat
Book 8, Page 16;

Thence with lines of Lots 80, 81, 82, 83, 84, 85, 86, 87, 89 and 90 of
Golf Estates, Section 1, Sheet 11, reference Plat Book 8, Page 16 as
follows N 26 deg. 15 min. 31 sec. E 184.09 feet to an iron pipe;

Thence N 19 deg. 05 min. 15 sec. E 167.79 feet to an iron pipe;

Thence N 33 deg. 04 min. 32 sec. W 132.21 feet to an iron pipe;

Thence N 35 deg. 40 min. 39 sec. W 56.58 feet to an iron pipe;

Thence N 40 deg. 07 min. 57 sec. W 103.55 feet to an iron pipe;

Thence S 63 deg. 15 min. 16 sec. W 48.26 feet to an iron pipe;

Thence N 42 deg. 21 min. 36 sec. W 225.72 feet to an iron pipe;

Thence N 49 deg. 14 min. 46 sec. W 199.80 feet to an iron pipe;

Thence N 56 deg. 37 min. 01 sec. W 159.97 feet to an iron pipe;

Thence N 55 deg. 59 min. 35 sec. W 143.73--feet--to-an-!-ron-pipe;

Thence N 35 deg. 39 min. 41 sec. W 177.11 feet to an iron pipe;

Thence N 26 deg. 04 min. 38 sec. W 229.99 feet to an iron pipe;
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Thence N 42 deg. 40 min. 50 sec. W 188.34 feet to an iron pipe in the
north line of Lot 90;

Thence N 42 deg. 40 min. 50 sec. W 24.95 feet to a point in the center of
the right-of-way of Grandview Drive;

Thence leaving said Lot 90 with the centerline of the right-of-way of
said Grand view Drive, with a curve to the left having a radius of 151.83
feet, an arc length of 95.06 feet, said curve having a chord bearing and
distance of N 07 deg. 39 min. 06 sec. E 93.57 feet;

Thence leavillg the centerline of the right-of-way of Grandview Drive 45
deg. 40 min. 37 sec. E 59.97 feet to an iron rod;

Thence N 45 deg. 40 min. 37 sec. E 41.23 feet to an iron rod found in the
center of a creek in the southern boundary of Well Site #1 and as shown
on survey for Mountain Utilities Company, reference Plat Book 15, Page
17;

Thence with Mountain utilities Company, reference plat Book 15, Page 17,
and the center of said creek S 62 deg. 32 min. 38 sec. E 31.7?? feet to an
iron rod set;

Thence S 57 deg. 18 min. 34 sec. E 107.36 feet to an iron rod found;

Thence S 36 deg. 27 min. 35 sec. E 81.72 feet to an iron rod found;

Thence leaving the creek S 76 deg. 07 min. 53 sec. E 64.02 feet to an
iron pipe found;

Thence S 68 deg. 09 min. 24 sec. E 89.73 feet to an iron pipe, the
southwest corner of Lot 88, Sheet 2, Revised 1978 Additions - Golf
Estates 11, reference Plat Book 10, Page 118;

Thence leaving Mountain utilities Company, reference plat Book 15, Page
17, and with the south line of Lot 88 and Lot 87 of Revised 197?77
Additions, Golf Estates 11, reference Plot Book 10, Page 118, S 43 deg.
55 min. 09 sec. E 187.42 feet to a concrete monument;

Thence S 65 deg. 21 min. 57 sec. E 132.07 feet to a concrete monument a
common corner of Lot 87, Sheet 2, Revised 1978 Additions - Golf Estates
11, reference Plat Book 10, Page 118, and Lot 85, Sheet ??. Revised 1978
Additions - Golf Estates 11, reference Plat Book 10, Page 117;

Thence with the lines of Lots 85, 84, 83, 82, 81, 80, 79, 78, 77,76, 75,
74, 73, 72, 71 and 70 of Sheet 1, 1978 Additions - Golf Estates |
reference Plat Book 10, Page 117 as follows: S 30 deg. 27 min. ?? sec. E
197.15 feet to a concrete monument;

Thence S 48 deg. 21 min. 32 sec. E 240.85 feet to an iron pipe;



Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence
found;

Thence

Thence

Thence

Thence

Thence

Thence
corner

S 23

S 44

S 60

N 81

N 79

S 84

N 80

N 05

N 16

N 09

N 10

N 16

N 12

N 08 deg. 03 min.

deg.

deg.-

deg.

deg.

deg.

deg.

deg.-

deg.

deg.

deg.

deg.

deg.-

deg.

12 min.

36 min.

51 min.

14 min.

58 min.

51 min.

44 min.

19 min.

09 min.

12 min.

18 min.

42 min.

13 min.

of Lot 70, Sheet

28

11

39

59

54

24

33

08

52

38

27

32

16

21

SecC.

secC

SecC.

SecC.

Sec:

SecC.

SecC.

SecC.

SecC.

SecC.

SecC.

SecC.

SecC.

SecC.

MmK606P%E786

E 152.31 feet to an iron pipe;

E 273.60 feet to an iron pipe;

E

w

W

1, Revised

175.03
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221.18

187.42
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197.80

187.33

167.72

208.74

189.16
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to
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an
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iron pipe;

iron pipe;

iron pipe;

iron pipe;

iron pipe;

to a concrete monument

concrete monument found

to an iron pipe;

to an iron rod set;

to an iron rod set;

to an iron rod set;

feet to an iron pipe, common
1978 Additions - Golf Estates |1
reference Plat Book 10, Page 117, and Lot 69, Sheet 2, Revised 1977
Additions - Golf Estates Il, reference Plat Book 10, page 118;

Thence leaving the boundary of Golf Estates Il and with the boundary John
V. DeHaven and wife Cynthia A. DeHaven, reference Deed Book 54 Page 825
as follows: N 75 deg. 09 min. 48 sec. E 30.19 feet to an iron pipe;

Thence N 35 deg. 17 min.

Thence N 28 deg. 38 min.

Thence N 25 deg. 35 min.

Thence N 30 deg. 32 min.

37 sec. W 47.11 feet;

09 sec. W 43.54 feet;

36 sec. W 133.62 feet;

00 sec. W 27.28 feet;

Thence 41 deg. 57 min. 00 sec. W 8.10 feet to an iron pipe;

Thence S 50 deg. 26 min. 54 sec. W 56.85 feet to an X on a rock, at
northeast corner of the aforementioned Lot 69, Golf Estates Il reference
Plat Book 10, Page 118;
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Thence leaving Lot 69 a new line N 28 deg. 22 min. 26 sec. E 136.27 feet
to an iron rod, the easternmost corner of a 5.1 acre tract Shown on Plat
of Survey of Property of Rolland L. King, Farm Entrance Tract reference
Plat Book 8, Page 32;

Thence N 18 deg. 40 min. 44 sec. W 93.00 feet to the easternmost corner
of the property of Rolland L. King, Small House Tract, reference Plat
Book 8, Page 15;

Thence with property of Rolland L. King, Small House Tract, reference
Plat Book 8, Page 15, two calls as follows: N 18 deg. 40 min. 44 sec. W,
162.09 feet to an iron pipe; 1

Thence N 69 deg. 59 min. 47 sec. W, 82.80 feet to an iron pipe, the
southeast corner of Lot 1, Sheet I, Deerfield Section, reference Plot
Book 10, Page 128;

Thence with lines of Lots 1, 19, 20, 21, 22, 23, 24, 26 and 27 of said
plat as follows: N 29 deg. 18 min. 08 sec. W, 193.80 feet to an iron
pipe;

Thence N 06 deg. 38 min. 15 sec. E 196.36 feet to an iron pipe;

Thence N 07 deg. 41 min. 41 sec. W 231.84 feet to a concrete monument;

Thence N 13 deg. 17 min. 29 sec. W 158.00 feet to a concrete monument;

Thence N 11 deg. 37 min. 42 sec. W 158.15 feet to an iron pipe;

Thence N 00 deg. 21 min. 05 sec. W 49.58 feet to an iron pipe;

Thence N 05 deg. 34 min. 05 sec.

m

35.67 feet to an iron rod set;

Thence N 05 deg. 34 min. 05 sec. E 44.36 feet to an iron rod set;

m

Thence N 10 deg. 00 min. 40 sec. 27.60 feet to an i1ron pipe;

Thence N 41 deg. 36 min. 31 sec. E 53.14 feet to an iron pipe;

Thence N 20 deg. 13 min. 14 sec. W 186.82 feet to an iron pipe;

Thence N 09 deg. 59 min. 58 sec. E 127.03 feet to an iron pipe;

Thence N 25 deg. 57 min. 44 sec. E 197.17 feet to an iron pipe, common
corner of Lot 27, Sheet 1, Deerfield Section, reference Plat Book 10,
Page 128 and Lot 28, Sheet 2, Deerfield Section, Plat Book 10, Page 129;

Thence with Lot 28 two calls as follow: N 18 deg. 51 min. 42 sec. ?
148_.39 feet to an iron pipe;

Thence N 09 deg. 53 min. 30 sec. W 39.71 feet to a point in Roundabout
Road:
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Thence leaving Roundabout Road a new line N 62 deg, 31 min. 45 sec. E
258.17 feet to an iron rod set, the northwest corner of Revised Phase
V11, Section A, Fox Run Townhouses, reference Plat Book 13, Page 17;

Thence with Revised Phase VII, Section A, Fox Run Townhouses,
reference Plat Book 13, Page 17, S 40 deg. 37 min. 14 sec. E 181.92
feet to an iron pipe, the northwest corner of Revised Phase VI, Fox
Run Townhouses, reference Plat Book 12, Page 97;

Thence with Revised Phase VI, Fox Run Townhouses, reference Plat Book
12, Page 97, S 40 deg. 37 min, 14 sec. E 135.23 feet to an iron pipe;

Thence S 10 deg. 49 min. 45 sec. W 166.37 feet to an iron pipe;

Thence continuing S 10 deg, 49 min. 45 sec. W 170.00 feet to an iron
pipe, the northwest corner of Revised Phase V, section B, Fox Run
Townhouses, reference Plat Book 12, Page 59;

Thence with Revised Phase V, section B, Fox Run Townhouses, reference
Plat Book 12, Page 59, S 10 deg. 49 min. 45 sec. W 243.14 feet to an
iron rod set, the northwest corner of Revised Phase V, Section A, Fox
Run Townhouses, reference Plat Book 12, Page 47;

Thence with Revised Phase V, Section A, Fox Run Townhouses, reference
Plat Book 12, Page 47, S 10 deg. 49 min. 45 sec. W 127.83 feet to an
iron pipe;

Thence S 04 deg. 07 min. 45 sec. W 230.55 feet to an iron rod set;

Thence S 07 deg. 02 min. 57 sec. E 188.08 feet to an iron rod set, the
northwest corner of Revised Phase 1V, Tract C, Fox Run Townhouses,
reference Plat Book 12, Page 44;

Thence with Fox Run, Phase IV C. reference Plat Book 12, Page 44, as
follows S 07 deg. 02 min. 57 sec. E 207.12 feet to an iron pipe;

Thence S 34 deg. 03 min. 28 sec. E 292.88 feet to the northwest corner
of Fox Run, Phase 1V B, reference Plat Book 12, Page 43;

Thence with Fox Run, Phase IV B, reference Plat Book 12, Page 43, as
follows S 07 deg. 18 min. 33 sec. W 36.95 feet to a manhole;

Thence S 03 deg. 10 min. 34 sec. E 68.09 feet to a manhole;
Thence S 18 deg. 13 min. 05 sec. E 141.01 feet to a manhole;
Thence S 28 deg. 17 min. 29 sec. E, 95.29 feet to an iron rod;

Thence S 38 deg. 28 min. 47 sec. E 37.70 feet to the northwest corner
of Tract A, Phase 111, Fox Run Townhouses, reference Plat Book 11,
Page 114;
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Thence with Tract A, Phase 111, Fox Run Townhouses, reference Plat Book
11, Page 114, as follows S 38 deg. 28 min. 47 sec. E 160.00 feet to an
iron pipe;

Thence S 43 deg. 34 min. 47 sec. E 27.88 feet to an iron pipe;

Thence N 24 deg. 50 min. 47 sec. E 7.34 feet to an iron rod, the
southwest corner of Exhibit A-5, Condominium “C”, reference Plat Book 8,
Page 76;

Thence leaving said Fox Run, Phase 111 A, and with said Exhibit A-5 S 46
deg. 55 min. 53 sec. E 164.43 feet to an iron pipe, the southwest corner
of Exhibit A-4, Condominium “C", reference Plat Book 8, Page 75;

Thence leaving said Exhibit A-5 and with said Exhibit A-4 and Exhibit A-
3, Condominium “C"™, reference Plat Book 8, Page 74 S 53 deg. 28 min. 15
sec. E 258.92 feet to an iron pipe, the southeast corner of said Exhibit
A-3;

Thence with said Exhibit A-3 N 47 deg. 28 min. 18 sec. E 16.97 feet to
an iron pipe, the southwest corner of Exhibit A-2, Condominium “c",
reference Plat Book 8, Page 73;

Thence leaving said Exhibit A-3 and with the south line of said Exhibit
A-2 S 40 deg. 54 min. 14 sec. E 186.00 feet to an iron pipe;

Thence leaving Exhibit A-2 N 69 deg. 31 min. 49 sec. E 51.72 feet
crossing Westlake Drive to a point in the east right-of-way of Westlake
Drive, said point being a corner of the Revised Mountain Loft
Subdivision, reference Plat Book 11, Page 12;

Thence with Revised Mountain Loft Subdivision, reference Plat Book 11,
Page 12, and eastern right-of-way of Westlake Drive, as follows: S 01
deg. 39 min. 59 sec. W 58.03 feet;

Thence with a curve to the right having a radius of 3010.26 feet an arc
length of 149.21 feet, saild curve having a chord bearing and distance of
S 03 deg. 05 min. 10 sec. W 149.20 feet;

Thence S 04 deg. 30 min. 23 sec. W 69.05 feet to an iron pipe, the
northwest corner of Condominium “B"™ Property, reference Plat Book 8,
Page 53;

Thence with Condominium “B"™ Property, reference Plat Book 8; Page 53,
and continuing with the eastern right-of-way of Westlake Drive as
follows: S 04 deg. 30 min. 23 sec. W 140.16 feet;

Thence with a curve to the left having a radius of 120.22 feet, an arc
length of 53.90 feet, said curve having a chord bearing and distance of
S 08 deg. 20 min. 18 sec. E 53.45 feet to an iron pipe, the northwest
corner of Condominium “A"™ Property, reference Plat Book 8, Page 28;
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Thence with Condominium “A™ Property, reference Plat Book 8, Page 28,
and continuing with the eastern right-of-way of Westlake Drive S 19
deg. 43 min. 41 sec. E 274.00 feet;

Thence with a curve to the left having a radius of 75.00 feet, an arc
length of 61.71 feet, said curve having a chord bearing and distance
of S 43 deg. 17 min. 56 sec. E 59.98 feet to an iron pipe, the
northwest corner of Condominium “B"™ Property, reference Plat Book 8,
Page 54;

Thence with Condominium “B"™ Property, reference Plat Book 8, Page 54,
and continuing with the eastern right-of-way of Westlake Drive S 74
deg. 31 min. 22 sec. E 59.29 feet;

Thence with a curve to the right having a radius of 290.92 feet, an
arc length of 157.54 feet, said curve having a chord bearing and
distance of S 59 deg. 00 min. 33 sec. E 155.62 feet to an iron pipe;

Thence a new line crossing Westlake Drive N 87 deg. 34 min. 36 sec. W
65.20 feet to an iron pipe, the northeast corner of Exhibit A-1,
Condominium “C', reference Plat Book 8, Page 72;

Thence with said Exhibit A-1 as follows: S 35 deg. 59 min. 35 sec. W
51.02 feet to an iron rod set;

Thence S 41 deg. 46 min. 39 sec. E 85.00 feet to an iron pipe;

Thence S 49 deg. 24 min. 43 sec. E 200.32 feet to an iron pipe, at
corner of Fairway Villas 11, reference Plat Book 11, Page 86;

Thence with Fairway Villas 11, reference Plat Book 11, Page 86, S 5*
deg. 51 min. 41 sec. W, 70.00 feet to an iron pipe;

Thence S 30 deg. 18 min. 25 sec. E 92.00 feet to an iron pipe;
Thence S 20 deg. 59 min. 25 sec. E 610.47 feet to an iron pipe;
Thence N 64 deg. 26 min. 40 sec. E 200.75 feet to an iron pipe;

Thence with a curve to the left having a radius of 59.00 feet, an arc
length of 113.78 feet, saild curve having a chord bearing and distance
of N 09 deg. 11 min. 45 sec. E 96.95 feet to an iron pipe;

Thence leaving Fairway Villas 11, reference Plat Book 11, Page 86, N 4
deg. 56 min. 38 sec. E 44.00 feet. to all iron rod;

Thence S 23 deg. 25 min. 45 sec. E 147.43 feet to an iron rod;
Thence S 16 deg. 23 min. 41 sec. E 95.82 feet to an iron rod;
Thence S 11 deg. 29 min. 32 sec. E 89.60 feet to an iron rod;

Thence S 29 deg. 05 min. 26 sec. W 139.83 feet to an iron rod being
the northeast corner of Fairfield Volunteer Fire Department, reference
Plat Book 12, Page 125;
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Thence with the Fairfield Volunteer Fire Department plat as follows: 48 deg.
39 min. 39 sec. W 16.01 feet to an iron rod;

Thence S 86 deg. 22 min. 40 sec. W 90.00 feet to an iron rod;
Thence S 06 deg. 12 min. 09 sec. E 102.73 feet to an iron pipe;
Thence N 88 deg. 47 min. 55 sec. E 51.09 feet to an iron pipe;

Thence a new line S 08 deg. 13 min. 44 sec. W 450.19 feet to an iron pipe,
the northeast corner of the 1983 Additions to the Sales Office Site
Property, reference Deed of Trust Book 301, Page 271;

Thence with Deed of Trust Book 301, Page 271, N 83 deg. 11 min. 55 sec. W
185.05 feet to an iron pipe;

Thence a new line N 84 deg. 28 min. 41 sec. W 32.62 feet to the Point of
Beginning. Containing 123.58 Acres.
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“Sheet A-2”

EXCEPTIONS FROM TRACT # 1
BALD MOUNTAIN
GOLF COURSE AND COUNTRY CLUB
FAIRFIELD MOUNTAINS

EXCEPTION #1
sook 600 pace 792

That property of Trout Stream Villas shown on EXHIBIT A-1 TROUT STREAM
VILLAS, reference Plat Book 9, Page 7, and EXHIBIT A-2 TROUT STREAM VILLAS,
reference Plat Book 9, Page 8, being more particularly described as follows:

Beginning at an iron pipe, the southeast corner of Plat Book 9, Page 7 near
the west edge of pavement of the Boulevard of THE MOUNTAINS, said iron pipe
stands N 70 deg. 14 min. 45 sec. W 873.26 feet from a brass pin in the East
end of the spillway of the Dam of Bald Mountain Lake:

Thence from said beginning point S 74 deg. 37 min. 00 sec. W 49.99 feet to
an iron pipe;

Thence S 77 deg. 56 min. 00 sec. W 26.39 feet to an iron rod set;
Thence N 31 deg. 12 min. 00 sec. W 209.20 feet to an iron rod set;
Thence N 38 deg. 28 min. 00 sec. W 104.77 feet to an iron rod set;
Thence N 47 deg. 59 min. 00 sec. W 257.44 feet to an iron rod found;
Thence N 58 deg. 38 min. 00 sec. W 111.77 feet to an iron rod set;

Thence N 04 deg. 02 min. 00 sec. W 346.93 feet to an iron rod near the west
edge of pavement of the Boulevard of The Mountains, the northeast corner of
Plat Book 9, Page 8;

Thence with said right-of-way S 44 deg. 19 min. 00 sec. E 514.01 feet to an
iron rod;
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75.21 feet to an iron rod;

99.97 feet to an iron rod found;

100.12 feet to an iron rod found;
100.32 feet to an iron rod found;
49.66 feet to an iron rod found;

75.16 feet to the Point of Beginning.
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BOUNDARY SURVEY
BALD MOUNTAIN
GOLF COURSE AND COUNTRY CLUB
FAIRFIELD MOUNTAINS

HOLE # 12
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Being Hole Number 12 of the Fairfield Mountains Golf Course and being
more particlllarly described as follows:

Beginning at a point in the center or Laurel Loop, the common corner of
Lots 10 and 11 of Golf Estates Section 1, Sheet 1, reference Plat Book 8,
Page 18, said point being the south end of Cart Path Easement #1;

Thence with lines of Lots 11, 13, 14, 15, 17, 22, 23, 6 and 7 as follows:

With the center of Laurel Loop with a curve to the right having a radius
of 86.76 feet, an arc length of 72.54 feet, said curve having a chord
bearing and distance of 20 deg. 23 min. 15 sec. W 70.44 feet;

Thence with a curve to the right having a radius of 75.05 feet, an arc
length of 74.72 feet, said curve having a chord bearing and distance of S
72 deg. 51 min. 49 sec. W 71.67 feet.

Thence with a curve to the right having a radius of 247.20 feet, an arc
length of 17.81 feet to the intersection of Watergate Road, said curve
having a chord bearing and distance of N 76 deg. 33 min. 00 sec. W 17.80
feet;

Thence continuing with the centerline of Laurel Loop, with a curve to the
right having a radius of 247.20 feet, an arc length of 89.88 feet, said
curve having a chord bearing and distance of N 64 deg. 04 min. 14 sec. W
89.38 feet;

Thence with a curve to the right having a radius of 247.20 feet, an arc
length of 92.78 feet, said curve having a chord bearing and distance of N
42 deg. 54 min. 12 sec. W 92.23 feet;

Thence with a curve to the left having a radius of 33.68 feet, an arc
length of 55.19 feet, said curve having a chord bearing and distance of N
79 deg. 05 min. 20 sec. W 49.22 feet;

Thence with a curve to the left having a radius of 81.24 feet, an arc
length of 52.96 feet, said curve having a chord bearing and distance of S
35 deg. 17 min. 31 sec. W 52.02 feet;

Thence with a curve to the left having a radius of 52.00 feet, an arc
length of 7.58 feet, saild curve having a chord bearing and distance of N
14 deg. 28 min. 00 sec. E 7.57 feet;

Thence N 08 deg. 10 min. 23 sec. E 95.40 feet;
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Thence with a curve to the right having a radius of 20.21 feet, an arc
length of 23.11 feet, said curve having a chord bearing and distance of N 10
deg. 55 min. 57 sec. E 21.87 feet;

Thence leaving Laurel Loop N 16 deg. 18 min. 21 sec. W 19.16 feet to an iron
rod set;

Thence N 55 deg. 54 min. 11 sec. W 121.30 feet to an iron rod set;

Thence N 55 deg. 28 min. 14 sec. W 146.86 feet to an iron pipe, common
corner of Lots 17 and 22, said iron pipe being the south end of Cart Path
Easement #2;

Thence N 20 deg. 09 min. 30 sec. E 78.41 feet to an iron Lod set;

Thence N 65 deg. 29 min. 41 sec. E 85.45 feet to an iron rod set;

Thence N 81 deg. 28 min. 30 sec. E 73.58 feet to an iron pipe;

Thence N 79 deg. 44 min. 00 sec. E 70.81 feet to an iron pipe;

Thence N 82 deg. 01 min. 42 sec. E 41.22 feet to a point in Laurel Loop;
Thence with Laurel Loop S 20 deg. 24 min, 52 sec. E 149.10 feet;

Thence with a curve to the left having a radius of 392.58 feet, an arc
length of 70.15 feet, said curve having a chord bearing and distance of S 25
deg. 32 min. 10 sec. E 70.06 feet;

Thence with a curve to the left having a radius of 392.58 feet, an arc
length of 81.92 feet, said curve having a chord bearing and distance of S 36
deg. 37 min. 48 sec. E 81.77 feet;

Thence S 42 deg. 36 min. 30 sec. E 128.78 feet;

Thence with a curve to the right having a radius of 86.76 feet, an arc
length of 59.13 feet, said curve having a chord bearing and distance of S 23
deg. 05 min. 03 sec. E 57.99 feet to the Point of Beginning.

Containing 2.84 Acres.
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BOUNDARY DESCRIPTION
BALD MOUNTAIN
GOLF COURSE AND COUTRY CLUB
FAIRFIELD MOUNTAINS
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CART PATH EASEMENT #1

Being a 30-foot wide GolT Trail easement leading from tract #1 to Hole #12
the centerline of which is described as follows:

Beginning at a point in tract #1, a common corner of Lots 7 and 9 of Golf
Estates - Section 1, Sheet ? , reference Plat Book 8, Page 18, which marks
the beginning of a 30-foot Golf Trail easement leading to Hole #12

Thence from said beginning point with a curve to the right having a radius
of 151.08 feet, an arc length of 179.87 feet, said curve having a chord
bearing and distance of S 19 deg. 55 min. 00 sec. E 169.43 feet;

Thence with a curve to the right having a radius of 250.00 feet, an arc
length of 90.41 feet, said curve having a chord bearing and distance of S
24 deg. 33 min. 03 sec. W 89.92 feet;

Thence with a curve to the right having a radius of 250.00 feet, an arc
length of 51.37 feet, said curve having a chord bearing and distance of S
40 deg. 47 min. 55 sec. W 51.28 feet to the common corner of Lots 10 and 11
of Golf Estates, Section 1, Sheet 1, reference Plat Book 8, Page 18 and
being the end of the 30-foot Golf Trail easement.
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BOUNDARY DESCRIPTION
BALD MOUNTAIN
GOLF COURSE AND COUNTRY CLUB
FAIRFIELD MOUNTAINS
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CART PATH EASEMENT #2

Being a 30-foot wide Golf Trail easement leading from Hole #12 to Tract #1,
the center of which is described as follows:

Beginning at an iron pipe found in, Hole #12, a common corner of Lots 17
and 22, Golf Estates, Section I, Sheet I, reference Plat Book 8 Page 18,
which marks the beginning of a 30 foot Golf Trail easement leading to Tract
#1;

Thence from said beginning point N 52 deg. 41 min. 32 sec. W 122.69 feet;
Thence N 22 deg. 21 min. 41 sec. W 201.91 feet;
Thence N 35 deg. 01 min. 21 sec. W 38.05 feet to the common corner of Lots

21 and 22 of Golf Estates, Section I, Sheet 1, reference Plat Book 8, Page
18 and being the end of the 30-foot Golf Trail easement.
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BOUNDARY DESCRIPTION
BAL:D MOUNTAINS
GOLF COURSE AND COUTRY CLUB
FAIRFIELD MOUNTAINS
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ROAD RIGHTS OF WAY

All right title and interest of Fairfield Communities, Inc. in and to all those
public and private road rights of way crossing or forming the boundaries of
Tract #1, Hole #12, Cart Path Easement #1 and Cart Path Easement #2, all of
which are shown and depicted on the plat of Bald Mountain Country Club and Golf
Course of record in Plat Book 16, at Pages 8, 9 and 10, Rutherford County
Registry. There is also conveyed the non-exclusive right to use all road rights
of way outside the boundaries of Tract #1, Hole #12, Cart Path Easement #1 and
Cart Path Easement #2.

FAIRFIELD COMMUNITIES, INC. RESERVES HOWEVER, unto itself, its successors and
assigns for the benefit of remaining properties of Fairfield Communities, Inc.
and for the benefit of other property owners in the Fairfield Communities
(Fairfield Mountains) regime, the use of all road rights of way for the purpose
of Ingress, egress and regress.
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DESCRIPTION OF
APPLE VALLEY GOLF COURSE
AND COUNTRY CLUB PROPERTIES
FAIRFIELD MOUNTAINS
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PARCEL ONE

The description of the Apple Valley Golf Course and Country Club Properties
following this sheet consists of the boundary description of Tract #1
(191.33 acres) designated as “Sheet A-1”, (less and except from Tract #1,
Exception #1 -16.50 acres designated as “Sheet A-2"), Cart Path Easement #1
designated as “Sheet A-3” and Cart Path Easement #2 designated as ‘“Sheet A-
47, and certain road rights of way designated as “Sheet A-5", the
particular descriptions of “Sheets A-1 through A-5 being specifically set
fprth on the sheets hereinabove referred to.

The properties described on the above referenced “Sheets A-1 through A-5”
are also depicted on a plat of survey entitled “Survey of Apple Valley
Country Club and Golf¥ Course, Fairfield Mountains, Town pf Lake Lure,
Chimney Rock Township, Rutherford County, North Carolina prepared by
Hampton, Hintz and Associates dated January 26, 1993 and of record in Plat
Book 16 , at Pages 13, 14 and 15, Rutherford County Registry.

PARCEL TWO

All that 1.80 acre Maintenance area and rights of way as described on
“Sheet A-6 attached hereto.
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BOUNDARY DESCRIPTION
APPLE VALLEY COUNTRY CLUB AND GOLF COURSE
FAIRFIELD MOUNTAINS
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TRACT #1

Lying in the Town of Lake Lure, Chimney Rock Township, Rutherford County,
North Carolina, within the Fairfield Mountains Development and being more
particularly described as follows:

BEGINNING on an iron pipe, in the western boundary of Fairfield
Communities, Inc., formerly Fairfield Mountains, reference Deed Book 446,
Page 638, said iron pipe being the westernmost corner of Lot #62 of Apple
Valley, Phase 111, Section B, reference Plat Book 13, Page 87:

Thence with the southern lines of Lot 62, Apple Valley, Phase 111, Section
B, reference Plat Book 13, Page 87 as follows: S 22 deg. 00 min. 28 sec. E
133.71 feet;

Thence N 78 deg. 02 min. 20 sec. E 172.40 feet to an iron pipe;

Thence N 75 deg. 26 min. 46 sec. E 71.44 feet to the centerline of the
right-of-way of Elliot Court;

Thence leaving the centerline of the right-of-way of Elliot Court and with
the west lines of Lots 60, 59, 58, 57 and 56, Apple Valley, Phase 111
Section B, reference Plat Book 13, Page 87 as follows: S 46 deg. 27 min. 40
sec. E 44.63 feet to an iron pipe;

Thence S 32 deg. 47 min. 26 sec. E 61.26 feet to a concrete monument;
Thence S 31 deg. 24 min. 54 sec. E 206.64 feet to an iron pipe;

Thence S 45 deg. 14 min. 58 sec.

m

59.14 feet to an iron pipe;
Thence S 07 deg. 36 min. 33 sec. W 38.27 feet to an iron pipe;

Thence S 26 deg. 10 min. 41 sec. W 95.18 feet to an iron pipe, the
northwest corner of Lot 56;

Thence S 11 deg. 54 min. 21 sec. W 227.31 feet to a concrete monument, the
southwest corner of Lot 56;

Thence with the west lines of Lots 55, 54, 53, 43, 42, 41 and 40, Apple
Valley, Phase 111, Section B, reference Plat Book 13, Page 86 as follows: S
13 deg. 44 min. 11 sec. W 59.59 feet to an iron pipe;

Thence S 20 deg. 33 min. 50 sec. E 129.19 feet to an iron pipe;
Thence S 04 deg. 48 min. 54 sec. E 132.55 feet to a concrete monument;
Thence S 31 deg. 08 min. 47 sec. W 132.62 feet to an iron pipe;

Thence S 32 deg. 17 min. 40 sec. W 205.12 feet to an iron pipe;
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Thence S 32 deg. 10 min. 36 sec. W. 150.21 feet to an iron pipe;
Thence S 32 deg. 06 min. 32 sec. W 85.93 feet to an iron pipe;

Thence S 21 deg. 34 min. 08 sec. E 95.60 feet to a concrete monument, the
southwest corner of Lot 40;

Thence with the west lines of lots 39, 38, 37 36, 35, 34 and 33 and the
south lines of Lots 32, 31 and 30 as follows: S 21 deg. 23 min. 14 sec. E
170.81 feet to an iron pipe, the northwest corner of Lot 38;

Thence S 21 deg. 27 min. 09 sec. E 63.51 feet to an iron pipe;

Thence S 04 deg. 51 min. 56 sec. W 119.70 feet to an iron pipe;

Thence S 16 deg. 16 min. 06 sec. W 192.87 feet to a concrete monument;
Thence S 12 deg. 24 min. 51 sec. W 161.02 feet to an iron rod;

Thence S 17 deg. 50 min. 49 sec. W 102.72 feet to an iron rod;

Thence S 21 deg. 59 min. 51 sec. W 78.50 feet to an iron pipe;

Thence S 13 deg. 34 min. 13 sec. W 177.91 feet to an iron pipe;

Thence S 13 deg. 07 min. 53 sec. W 159.73 feet to a concrete monument;
Thence S 40 deg. 02 min. 05 sec. E 61.88 feet to an iron pipe;

Thence S 44 deg. 11 min. 46 sec. E 171.58 feet to a concrete monument;
Thence N 71 deg. 11 min. 46 sec. E 84.53 feet to an iron pipe;

Thence N 83 deg. 15 min. 42 sec. E 214.62 feet to an iron pipe;

Thence S 81 deg. 49 min. 44 sec. E 58.25 feet to an iron pipe;

Thence N 74 deg. 48 min. 22 sec. E 206.40 feet to a concrete monument;

Thence N 69 deg. 05 min. 45 sec. E 38.38 feet to a point in the centerline
of the right-of-way of Winesap Boulevard.

Thence with the centerline of the right-of-way of Winesap Boulevard S 71
deg. 08 min. 19 sec. E 205.01 feet to a point at the intersection of State
Road 1308 as/k/a Winesap Boulevard, said point being in the eastern boundary
of Fairfield Communities, Inc., formerly Fairfield Mountains, Inc.,
reference Deed Book 426, Page 538, Tract 2

Thence with Winesap Boulevard, State Road, 1308 S 51 deg. 06 min. 19 sec. E
65.54 feet;



Thence leaving said road and the eastern boundary of Fairfield Communities,
Inc., S 51 deg. 54 min. 40 sec. W 34.79 feet to an iron rod, the northeast

corner of Lot 29, Apple Valley, Phase 111, Section A, reference Plat Book
13, Page 83.;
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Thence with the north lines of Lots 29, 28, 27, 26 and 25, and the west
lines of Lots 25, 24, 22, 21, 20 and 19, Apple Valley, Phase 111, Section
A, reference Plat Book 13, Page 83, as follows: S 51 deg. 54 min. 40 sec. W
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Thence with the west lines of Lots 18, 17, 16, 15, 14 and 13, and the south
lines of Lots 13 and 12, and the east lines of Lots 12, 11, 10, 9, 8 and 7,
Apple Valley, Phase 111, Section A, reference Plat Book 13, Page 84, as
follows: S 37 deg. 30 min. 35 sec. E 135.97 feet to an iron pipe;
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Thence N 23 deg. 12 min. 28 sec. W 162.35 feet to an i1ron pipe;

Thence N 18 deg. 02 min. 38 sec. W 187.74 feet to a concrete monument, the
northeast corner of Lot 7;

Thence with the east lines of Lots 6, 5, 4, 3 and 2, and the south line of Lot
1, Apple Vvalley, Phase 111, Section A, reference Plat Book 13, Page 83 as
follows: N 21 deg. 43 min. 39 8ec. W 155.93 feet to an iron pipe;

Thence N 21 deg. 32 min. 49 sec. W 93.26 feet to an iron pipe;
Thence N 13 deg. 41 min. 01 sec. W 76.56 feet to an iron pipe;
Thence N 07 deg. 16 min. 01 sec. W 82.91 feet to an iron pipe;
Thence N 09 deg. 41 min. 16 sec. W 85.87 feet to a concrete monument;
Thence S 80 deg. 20 min. 58 sec. E 25.29 feet to a concrete monument;

Thence H 68 deg. 39 min. 34 sec. E 135.79 feet to an iron pipe in the south
line of Lot 1;

Thence leaving Lot 1 and with the west line of The Fairways, Phases I, 11, 111
and 1V, reference Plat Book 15, Page 3 as follows: S 21 deg. 49 min. 55 sec. E
563.09 feet to an iron pipe the northwest corner of The Fairways, Phase V;
Thence leaving The Failrways, Phase 1V and with The Fairways, Phase V, reference
Plat Book 15, Page 54, S 34 deg. 48 min. 55 sec. E 161.48 feet to an iron rod,
the southwest corner of The Fairways, Phase V:

Thence leaving The Fairways, Phase V, S 34 deg. 48 min. 55 sec. E 128.46 feet
to an iron pipe;

Thence S 13 deg. 56 min. 06 sec. E 216.91 feet to an iron pipe;
Thence S 34 deg. 52 min. 19 sec. E 190.48 feet to an iron pipe;
Thence S 20 deg. 41 min. 48 sec. E 100.00 feet to an iron rod;
Thence N 69 deg. 18 min. 12 sec. E 80.00 feet to an iron rod;

Thence S 20 deg. 41 min. 48 sec. E 67.90 feet to an iron rod in the north line
of the Apple Valley Country Club, reference Plat Book 14, Page 81;

Thence with said Apple Valley Country Club as follows: N 69 deg. 18 min. 12
sec. E 92.04 feet to an iron rod;

Thence with a curve to the right having a radius of 310.00 feet, an arc length
of 263.23 feet, said curve having a chord bearing and distance of N 40 deg. 40
min. 42 sec. E 255.39 feet to an iron rod;
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Thence N 65 deg. 00 min. 12 sec. E 55.63 feet to an iron rod in the west
margin of Winesap Boulevard, SR 1308;

Thence with the west margin of Winesap Boulevard, SR 1308, as follows: S 15
deg. 58 min. 06 sec. E 335.00 feet to an iron rod;

Thence leaving the west margin of Winesap Boulevard, SR 1308, and Apple
Valley Country Club, reference Plat Book 14, Page 81, N 74 deg. 01 min. 54
sec. E 150.00 feet to an iron rod;

Thence N 16 deg. 39 min. 05 sec. E 107?.11 feet to the centerline (iron on
line) of a branch, a corner of the aforementioned Fairfield Communities,
Inc., reference Deed Book 426, Page 538, Tract 2;

Thence with the branch and the east boundary of the aforementioned Tract 2,
S 26 deg. 39 min. 00 sec. E 244.17 feet;

Thence S 01 deg. 08 min. 52 sec. E 232.25 feet;

Thence S 10 deg. 05 min. 21 sec. E 139.03 feet to a 24-inch persimmon tree
on the north bank of said branch, a common corner of the aforementioned
Tract 2 and Tract 1 of said Fairfield communities, Inc., reference Deed
Book 426, Page 538;

Thence continuing with said branch S 04 deg. 33 min. 47 sec. E 177.40 feet;
Thence 5 23 deg. 07 min. 09 sec. E 6.7.21 feet;

Thence leaving said branch N 58 deg. 56 min. 50 sec. W 80.23 feet to a
concrete monument, the northeast corner of Lot 27, Apple Valley, Block A,
Phase 1, reference Plat Book 13, Page 29;

Thence with the west lines of Lots 27 and 25 S 40 deg. 45 min. 49 sec. W
412 .88 feet to a concrete monument;

Thence S 11 deg. 43 min. 25 sec. E 149.85 feet to a point in the centerline
of the right-of-way of Jonathon Lane;

Thence with the centerline of the right-of-way of Jonathon Lane S 78 deg.
00 min. 15 sec. W 200.00 feet to the northwest corner of Lot 1 of the
aforementioned Apple Valley, Block A, Phase I;

Thence with the east margin of Winesap Boulevard, SR 1308, and the west
lines of Lots 1, 2, 3, 4 and 5 as follows: with a curve to the right having
a radius of 1627.41 feet, an arc length of 198.41 feet, said curve having a
chord bearing and distance of S 08 deg. 30 min. 11 sec. E 198.29 feet to an
iron rod;

Thence S 05 deg. 00 min. 37 sec. E 352.62 feet to an iron-rod;

Thence with a curve to the left having a radius of 774.58 feet, an arc
length of 142.21 feet, said curve having a chord bearing and distance of S
10 deg. 16 min. 16 sec. E 142.04 feet to an iron pipe, the southwest corner
of Lot 5;
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Thence leaving the east margin of Winesap Boulevard, SR 1308, and with the
south lines of Lot 6 and 7, S 45 deg. 55 min. 21 sec. E 228.24 feet to an
iron rod, a corner of well site number one;

Thence with well site number one as follows: S 44 deg. 04 min. 39 sec. W
142 .34 feet to an iron rod on the east margin of Winesap Boulevard, SR
1308;

Thence with the east margin of Winesap Boulevard, SR 1308, with a curve to
the right having a radius of 280.00 feet, an arc length of 77.38 feet, said
curve having a chord bearing and distance of S 02 deg. 27 min. 29 sec. W
77.13 feet to an i1ron rod;

Thence leaving the west margin of Winesap Boulevard, SR 1308, S 45 deg. 55
min. 21 sec. E 148.77 feet to all iron rod;

Thence N 44 deg. 01 min. 39 sec. E 200.00 feet to an iron pipe, the
southwest corner of Lot 8;

Thence leaving well site number one and with the east lines of Lots 8,
9,10,11 and 12, and the south line of Lot 13, as follows: N 67 deg. 39 min.
53 sec. E 112.29 feet to an iron pipe;

Thence N 42 deg. 48 min. 16 sec. E 251.86 feet to a concrete monument;
Thence N 26 deg. 06 min. 22 sec. E 479.02 feet to a concrete monument;

Thence S 84 deg. 27 min. 59 sec. E 95.78 feet to an iron pipe;

Thence N 39 deg. 20 min. 26 sec. E 158.63 feet to the centerline of the
right-of-way of Jonathon Lane;

Thence with the centerline of the right-of-way of Jonathon Lane S 82 deg.
09 min. 52 sec. E 225.85 feet to a point in the center of the right-of-way
of Stayman Court;

Thence continuing with the center line of Jonathon Lane as follows : S 82
deg. 09 min. 52 sec. E 20.24 feet;

Thence with a curve to the right having a radius of 185.81 feet, an arc
length of 157.78 feet, saild curve having a chord bearing and distance of S
57 deg. 50 min. 16 sec. E 153.09 feet;

Thence S 33 deg. 30 min. 40 sec. E 71.50 feet;

Thence with a curve to the left having a radius of 183.25 feet, an arc
length of 43.79, said curve having a chord bearing and distance of S 40
deg. 21 min. 25 sec. E 43.69 feet;

Thence S 47 deg. 12 min. 09 sec. E 106.18 feet;

Thence with a curve to the left having a radius of 55.20, an arc length of
87.51 feet said curve having a chord bearing and distance of N 87 deg. 23
min. 00 sec. E 78.63 feet;
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Thence N 41 deg. 58 min. 10 sec. E 46.72 feet to the northwest corner of
Lot 1, Apple Valley, Block C, Phase I, reference Plat Book 13, Page 30;

Thence leaving Jonathon Lane and with the west lines of Lots 1, 3 and 4 of
the aforementioned Apple Valley Block C, Phase I, S 49 deg. 21 min. 45 sec.
E 158.51 feet to an iron pipe;

Thence S 25 deg. 45 min. 39 sec. E 164.89 feet to an iron pipe;

Thence S 41 deg. 54 min. 46 sec. E 306.85 feet to a concrete monument, the
southernmost corner of Lot 4;

Thence leaving Apple Valley, Block C Phase I, S 00 deg. 00 min. 00 sec. W
319.48 feet to a railroad spike set in the center of Buffalo Road (SR 1306)
said spike being In the southern boundary of Fairfield Communities, Inc.,
successors to Fairfield Mountains, Inc., reference Deed Book 426, Page 538,
Tract 1;

Thence with the center of Buffalo Road {SR 1306) and the southern boundary
of reference Deed Book 426, Page 538, Tract 1 as follows: S 61 deg. 09 min.
02 sec. W 260.07 feet;

Thence with a curve to the right having a radius of 1302.33 feet, an arc
length of 312.49 feet, said curve having a chord bearing and distance of S
68 deg. 01 min. 29 sec W 311.74 feet;

Thence S 74 deg. 53 min. 55 sec. W 197.41 feet;
Thence S 80 deg. 35 min. 50 sec. W 367.96 feet;

Thence with a curve to the left having a radius of 415.41 feet, an arc
length of 136.75 feet, said curve having a chord bearing and distance of S
71 deg. 09 min. 507 sec. W 136.12 feet;

Thence S 61 deg. 44 min. 10 sec. W 144.16 feet;

Thence with a curve to the right having a radius of 317.67 feet, an arc
length of 255.31 feet, said curve having a chord bearing and distance of S
84 deg. 45 min. 35 sec. W 248.49 feet;

Thence N 72 deg. 12 min. 50 sec. W 222.67 feet;

Thence with a curve to the right having a radius of 399.23 feet, an arc
length of 63.86 feet, said curve having a chord bearing and distance of 67
deg. 38 min. 01 sec. W 63.79 feet;

Thence N 63 deg. 03 min. 03 sec. W 233.17 feet;

Thence 74 deg. 15 min. 32 sec. W 212.59 feet;

Thence N 62 deg. 37 min. 09 sec. W 78.49 feet;
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Thence N 62 deg. 37 min, 09 sec. W 22.64 feet to a nail found in the center
of intersection of Buffalo Road, SR 1306 and SR 1307, a common corner of
Tracts 1, 2 and 3 of the aforementioned reference Deed Book 426, Page 538;

Thence with the center of State Road 1307 and the southern boundary of
Tract 3, reference Deed Book 426, Page 538 as follows: S 55 deg. 02 min. 43
sec. W 207.47 feet;

Thence S 63 deg. 02 min. 44 sec. W 100 feet;

Thence S 64 deg. 47 min. 44 sec. W 95.00 feet;

Thence S 54 deg. 02 min. 44 sec. W 132.00 feet;

Thence S 19 deg. 32 min. 44 sec. W 63.37 feet to an iron rod;

Thence leaving SR 1307 and the southern boundary of reference Deed Book
426, Page 538, Tract 3, N 90 deg. 00 min. 00 sec. W 110.81 feet to an iron
rod;

Thence S 31 deg. 16 min. 04 sec. W 466.84 feet to an iron pipe;

Thence N 69 deg. 14 min. 14 sec. W 142.79 feet to an iron pipe;

Thence S 83 deg. 02 min. 08 sec. W 287.60 feet to an iron pipe;

Thence N 62 deg. 11 min. 46 sec. W 186.26 feet to an iron pipe, a corner of
Bent Creek, Phase 111, reference Plat Book 14, Page 70;

Thence with the line of Bent Creek, Phase 111, as follows: N 48 deg. 55

min.

49 sec.

W 46.42 feet to an iron pipe;

Thence N 76 deg. 09 min. 33 sec. W 71.06 feet to an iron pipe;

Thence S 78 deg. 12 min. 43 sec. W 58.74 feet to an iron pipe;

Thence S 41 deg. 27 min. 31 sec. W 108.75 feet to an iron pipe;

Thence S 52 deg. 57 min. 50 sec. W 68.90 feet to an iron pipe;

Thence S 73 deg. 06 min. 05 sec. W 41.28 feet to an iron pipe;

Thence S 52 deg. 09 min. 31 sec. W 245.38 feet to an iron pipe in the east
line of Bent Creek Townhouses, Phase 1, reference Plat Book 14, Page 58;

Thence with east lines of Bent Creek Townhouses, Phase I, N 08 deg. 02 min.
57 sec. W 98.00 feet to an iron pipe;

Thence N 34 deg. 10 min. 01 sec. W 116.63 feet to an iron pipe;

Thence N 35 deg. 42 min. 38 sec. E 192.74 feet to an iron pipe;
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Thence N 26 deg. 56 min. 52 sec. E 100.40 feet to an iron pipe, common
corner of Bent Creek Townhouses, Phase Il, reference Plat Book 14, Page 64;

Thence N 46 deg. 14 min. 58 sec. E 211.48 feet to an iron pipe, the
southeast corner of said Bent Creek Townhouses, Phase 11;

Thence leaving Bent Creek Townhouses, Phase 11, N 11 deg. 20 min. 57 sec. E
36.75 feet to an iron pipe;
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Phase 1, reference Plat Book 14, Page 85;

I as follows: N 30 deg. 53 min. 16 sec. W

289.82 feet to an iron pipe;

258.33 feet to a point on a manhole;
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161.33 feet to

sec. E 100.68 feet to
centerline of the right-of-way of Red Maple Lane;

a point on a manhole;

a point on a manhole;

a point on a manhole;

a railroad spike in the

Thence with the centerline of Red Maple Lane as follows: with a curve to the
right having a radius of 186.33 feet, an arc length of 19.73 feet, said
curve having a chord bearing and distance of S 61 deg. 52 min. 03 sec. W
19.72 feet;

Thence S 64 deg. 54 min. 03 sec. W 42.31 feet to the northeast corner of
Cart Path right-of-way No. 2;
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Thence continuing with the centerline of the right-of-way of Red Maple Lane
S 64 deg. 54 min. 03 sec. W 35.69 feet to the northwest corner of Cart Path
right-of-way No. 2;

Thence continuing with the centerline of the right-of-way of Red Maple Lane
S 64 deg. 54 min. 03 sec. W 62.17 feet;

Thence with a curve to the left having a radius of 179.55 feet, an arc
length of 21.97 feet, said curve having a chord bearing and distance of S
61 deg. 23 min. 41 sec. W 21.96 feet;

Thence S 57 deg. 53 min. 19 sec. W 91.18 feet to a railroad spike in the
center line of the right-of-way of Whitney Boulevard;

Thence leaving Red Maple Lane and with the centerline of the right-of-way
of Whitney Boulevard N 36 deg. 12 min. 30 sec. W 149.20 feet to a railroad
spike;

Thence leaving Whitney Boulevard N 53 deg. 47 min. 30 sec. E 144_.92 feet to
an iron pipe;

Thence N 07 deg. 19 min. 35 sec. W 146.66 feet to an iron pipe;
Thence N 23 deg. 33 min. 28 sec. E 188.91 feet to an iron pipe;

Thence N 00 deg. 57 min. 23 sec. E 383.58 feet to an iron pipe, a corner of
a plat entitled Rutherford Hospital, Inc., reference Plat Book 15, Page 8;

Thence with said Rutherford Hospital, Inc., plat as follows: N 30 deg. 26
min. 49 sec. E 159.89 feet to an iron rod, the southwest corner of the 0.35
acre reserve tract shown on the aforementioned plat entitled Rutherford
Hospital, Inc.;

Thence with the northern line of said 0.35 acre reserve as follows N 09
deg: 33 min. 50 sec. E 36.78 feet to an iron pipe;

Thence N 46 deg. 49 min. 03 sec. E 59.14 feet to an iron pipe;
Thence N 80 deg. 22 min. 24 sec. E 65.29 feet to an iron pipe;
Thence S 82 deg. 45 min. 01 sec. E 69.40 feet to an iron pipe;
Thence S 63 deg. 48 min. 45 sec. E 84.25 feet to an iron pipe;
Thence N 85 deg. 16 min. 08 sec. E 22.22 feet to an iron pipe;
Thence N 68 deg. 39 min. 42 sec. E 117.75 feet to an iron pipe;

Thence S 82 deg. 14 min. 51 sec. E 82.07 feet to an iron pipe in the
boundary of Tract One described hereinbefore;

Thence leaving said 0.35 acre reserve and with the southern lines of Tract
1 as shown on plat entitled Rutherford Hospital, Inc. as follows: N 66 deg.
10 min. 07 sec. E 16.66 feet to an iron rod;
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Thence N 43 deg. 09 min. 33 sec. E 194.07 feet, to a nail in the center of
Buffalo Road, SR 1306, said nail being in the north boundary of the
aforementioned Fairfield Communities, Inc., reference Deed Book 426, Page
538, Tract 3;

Thence leaving Tract 1 as shown on plot entitled Rutherford Hospital,
Inc., with said Buffalo Road and the north boundary of reference Deed Book
426, Page 538, Tract 3 as follows: S 41 deg. 32 min. 07 sec. E 356.36
feet;

Thence with a curve to the left having a radius of 1593.22 feet, an arc
length of 285.24 feet, said curve having a chord bearing and distance of S
46 deg. 39 min. 51 sec. E 284.85 feet;

Thence S 51 deg. 47 min. 35 sec. E 573.55 feet to a nail

Thence S 53 deg. 33 min. 24 sec. E 40.01 feet to a nail;

Thence S 57 deg. 06 min, 26 sec. E 160.10 feet to the westernmost corner
of Fairfield Communities, Inc., reference Deed Book 451, Page 305;

Thence leaving the centerline of Buffalo Road and the north boundary of
reference Deed Book 426, Page 538, Tract 3, and with the west boundary of
said reference Deed Book 451. Page 305 as follows: N 39 deg. 41 min. 28
sec. E 29.48 feet to an iron pipe;

Thence N 39 deg. 41 min. 28 sec. E 201.98 feet to an iron pipe;

Thence N 05 deg. 25 min. 10 sec. E 37.51 feet to an iron rod, the
southwest corner of Fairfield Communities, Inc., reference Deed Book 495,
Page 62;

Thence leaving Fairfield Communities, Inc., reference Deed Book 451, Page
305 and with Fairfield Communities, Inc., reference Deed Book 495, Page
62, as follows: N 61 deg. 21 min. 39 sec. W 47.64 feet to an iron pipe;

Thence N 50 deg. 33 min. 01 sec. W 46.06 feet to an iron pipe;
Thence N 47 deg. 43 min. 56 sec. W 60.29 feet to an iron pipe;
Thence N 38 deg. 42 min. 15 sec. W 111.65 feet to an iron pipe;
Thence N 40 deg. 51 min. 06 sec. W 67.04 -feet to an iron pipe;
Thence N 45 deg. 51 min. 25 sec. W 57.29 feet to an iron pipe;
Thence N 40 deg. 46 min. 06 sec. W 56.25 feet to an iron pipe;
Thence N 44 deg. 57 min. 08 sec. W 65.62 feet to an iron pipe;

Thence N 31 deg. 22 min. 39 sec. W 42.01 feet to an iron pipe;

Thence N 33 deg. 41 min. 14 sec. W 60.29 feet to an iron pipe;
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Thence N 42 deg. 14 min. 23 sec. W 49.14 feet to an iron pipe;
Thence N 44 deg. 46 min. 08 sec. W 69.56 feet to an iron pipe;
Thence N 56 deg. 36 min. 30 sec. W 49.71 feet to an iron pipe;
Thence N 13 deg. 16 min. 41 sec. E 26.29 feet to an iron pipe;

Thence leaving said Fairfield Communities, Inc., reference Deed Book 495,
Page 62 and with Fairfield Communities, Inc., reference Deed Book 426,
Page 538, Tract 2, as follows: N 61 deg. 43 min. 19 sec. W 900.39 feet to
a planted stone in the northwest corner of a cemetery;

Thence N 22 deg. 11 min. 01 sec. W 329.54 feet to an iron pipe, the
terminus of the eleventh call of Fairfield Communities, Inc., reference
Deed Book 426, Page 538, Tract 2;

Thence leaving Fairfield Communities, Inc., reference Deed Book 426, Page
538, Tract 2, and with the southern and eastern lines of Asset Disposition
Tract 11-A-12, reference Plat Book 15, Page 112, as follows: S 82 deg. 08
min. 57 sec. E 100.99 feet to an iron rod;

Thence S 82 deg. 08 min. 57 sec. E 20.00 feet to the edge of a lake;
Thence with the edge of said lake N 08 deg. 09 min. 02 sec. E 53.63 feet;
Thence N 17 deg. 44 min. 12 sec. W 86.59 feet;

Thence N 14 deg. 53 min. 45 sec. W 62.07 feet;

Thence N 12 deg. 09 min. 10 sec. W 82.12 feet;

Thence N 21 deg. 51 min. 22 sec. W 79.81 feet;

Thence N 24 deg. 54 min. 55 sec. W 121.44 feet to a point in the center of
a creek;

Thence leaving the west edge of said lake and with a creek as follows: N
45 deg. 37 min. 24 sec. W 49.12 feet;

Thence N 14 deg. 50 min. 35 sec. E 40.81 feet;
Thence N 17 deg. 50 min. 10 sec. E 37.37 feet;
Thence N 14 deg. 26 min. 20 sec. W 25.11 feet;

Thence N 47 deg. 47 min. 17 sec. W 53.12 feet to an iron pipe, a corner of
Fairfield Communities, Inc., reference Deed Book 426, Page 538, Tract 2
and the easternmost corner of the Frady property, reference Deed Book 411,
Page 54.

Thence leaving Asset Disposition Tract 11-A-12, reference Plat Book 15,
Page 112, N 34 deg. 07 min. 44 sec. W 535.20 feet to an iron rod, the
northeast corner of said Frady property;
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Thence N 89 deg. 21 min. 54 sec. W 251.85 feet to an iron rod;

Thence leaving the boundary of Fairfield Communities, Inc., reference
Deed Book 426, Page 538, Tract 2, N 42 deg. 16 min. 23 sec. W 40.61 feet
to an iron rod;

Thence S 88 deg. 19 min. 04 sec. W 145.58 feet to an iron rod;
Thence N 00 deg. 25 min. 56 sec. W 35.40 feet to an iron pipe;
Thence N 00 deg. 25 min. 56 sec. W 325.26 feet to an iron pipe;
Thence N 58 deg. 17 min. 33 sec. W 171.08 feet to an iron pipe;
Thence N 16 deg. 14 min. 34 sec. W 145.09 feet to an iron pipe;
Thence N 12 deg. 42 min. 25 sec. E 136.95 feet to an iron pipe;
Thence N 23 deg. 30 min. 19 sec. W 251.34 feet to an iron pipe;
Thence N 05 deg. 48 min. 28 sec. E 99.43 feet to an iron pipe;
Thence N 20 deg. 12 min. 03 sec. E 186.57 feet to an iron pipe;

Thence N 57 deg. 25 min. 59 sec. W 70.43 feet to an iron rod in the west
boundary of Fairfield Communities, Inc., reference Deed Book 426, Page
538, Tract 2;

Thence N 32 deg. 34 min. 01 sec. E 372.69 feet to an iron rod in a ford
of a creek, a common corner of Fairfield Communities, Inc., reference
Deed Book 426, Page 538, Tract 2, and Fairfield Communities, Inc.,
reference Deed Book 446, Page 638;

Thence with Fairfield Communities, Inc., reference Deed Book 446, Page
638 N 45 deg. 34 min. 53 sec. E 110.32 feet to an iron rod in the creek.

Thence N 01 deg. 56 min. 51 sec. E 294.36 feet to an iron rod in the
intersection of Jack®"s Branch and the creek;

Thence with Jack®"s Branch as follows: N 10 deg. 28 min. 48 sec. W 491.89
feet to an iron rod;

Thence N 15 deg. 30 min. 51 sec E 126.78 feet;
Thence N 15 deg. 48 min. 30 sec. W 45.08 feet;
Thence N 60 deg. 00 min. 47 sec. E 50.04 feet;
Thence N 08 deg. 58 min. 53 sec. W 218.76 feet;
Thence N 04 deg. 02 min. 40 sec. E 170.32 feet;

Thence N 38 deg. 17 min. 03 sec. E 107.44 feet;
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Thence N 20 deg. 31 min. 07 sec. W 66.03 feet;

Thence N 06 deg. 23 min. 58 sec. E 97.26 Feet;

Thence leaving Jack"s Branch and with the southern lines of Leibowitz
and Caplan, reference Deed Book 294, Page 267 as follows: N 63 deg. 59
min. 20 sec. E 10.00 feet to a concrete monument;

Thence N 63 deg. 59 min. 20 sec. E 158.40 feet to a concrete monument;

Thence N 38 deg. 29 min. 20 sec. E 232.15 feet to the Point of
Beginning.

Containing 191.33 Acres.
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BOUNDARY DESCRIPTION
APPLE VALLEY
GOLF COURSE AND COUNTRY CLUB
FAIRFIELD MOUNTAINS

BOOK 606 PAGE 813

EXCEPTION # 1

BEGINNING at a point in the centerline or the right-of-way of Stayman
Court, said point being the northeast corner of Lot 23, Apple Valley,
Block B, Phase 1, as shown on Plat Book 13, Page 36;

Thence from said beginning point with the west lines of Lots 1, 3, 4, 5
and 6 of the aforementioned Apple Valley, Block B, Phase 1, as follows:
leaving the centerline of the right-of-way of Stayman Court N 87 deg. 57
min. 59 sec. W 30.00 feet to an iron pipe;

Thence S 62 deg. 20 min. 49 sec. W 229.74 feet to a concrete monument;
Thence S 22 deg. 13 min. 20 sec. W 278.99 feet to an iron pipe;

Thence S 30 deg. 34 min. 59 sec. W 147.39 feet to an iron pipe;

Thence N 61 deg. 22 min. 32 sec. W 15.00 feet;

Thence S 23 deg. 23 min. 04 sec. W 63.67 feet;

Thence S 30 deg. 45 min. 02 sec. W 70.61 feet;

Thence S 57 deg. 58 min. 21 sec. W 20.46 feet;

Thence S 16 deg. 04 min. 09 sec. W 60.50 feet to an iron pipe;

Thence S 22 deg. 57 min. 07 sec. W 78.99 feet;

Thence S 43 deg. 15 min. 19 sec. W 30.09 feet to a concrete monument;

Thence S 15 deg. 58 min. 47 sec. E 150.50 feet to an iron pipe, corner of
well site number two;

Thence with well site number two as follows: S 54 deg. 30 min. 10 sec. W
226.17 feet to an iron rod;

Thence S 35 deg. 29 min. 50 sec. E 200.00 feet to an iron rod;

Thence N 61 deg. 14 min. 38 sec. E 201.39 feet to a concrete monument,
the southwest corner of Lot 7;

Thence with the south lines of Lots 7, 8, 9 and 10, and the east lines of
Lots 10, 11 and 12, and the north lines of Lots 12, 13 and 23 of the of
the aforementioned Apple Valley, Block B, Phase 1, as follows: N 72 deg.
13 min. 42 sec. E 130.87 feet to an iron pipe;

Thence N 44 deg. 11 min. 20 sec. E 111.27 feet to an iron pipe;
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Thence N 72 deg. 52 min. 21 sec. E 149.97 feet to an iron pipe;
Thence N 72 deg. 51 min 14 sec. E 316.30 feet to a concrete monument;
Thence N 33 deg. 48 min. 10 sec. E 376.03 feet to an iron pipe;
Thence N 00 deg. 48 min. 31 sec. E 76.36 feet to a concrete monument;

Thence N 43 deg. 47 min. 25 sec. W 344.99 feet to an iron pipe;

Thence N 34 deg. 51 min. 19 sec. W 321.53 feet to the Point of
Beginning.

Containing 16.50 Acres.
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BOUNDARY DESCRIPTION APPLE VALLEY
GOLF COURSE AND COUNTRY CLUB
FAIRFIELD MOUNTAINS
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CART PATH EASEMENT #l1

Beginning on an iron pipe the northwest corner of Lot 29, Apple Valley,
Phase 111, Section A, reference Plat Book 13, Page 83;

Thence from said beginning point and with the common line of Lots 29 and
28 of said plat, S 28 deg. 05 min. 56 sec. E 171.00 feet to a point in

the centerline of the right-of-way of Sheepnose Drive;

Thence leaving Sheepnose Drive and crossing Lot 1 of the aforementioned
plat S 28 deg. 05 min. 56 sec. E 134.95 feet to a concrete monument, a
corner of said Lot 1;

Thence with said Lot 1 as follows: N 80 deg. 20 min. 58 sec. W 25.27
feet to a concrete monument, a corner of Lot 2;

Thence with the common line of Lots 1 and 2 N 28 deg. 05 min. 56 sec. W
118.78 feet to a point in the centerline of the right-of-way of
Sheepnose Drive;

Thence leaving Sheepnose Drive and crossing Lot 28 of the aforementioned
plat N 28 deg. 05 min. 56 sec. W 178.85 feet to an iron pipe in the
north line of said Lot 28;

Thence N 81 deg. 36 min. 40 sec. E 21.24 feet to an iron pipe the Point
of Beginning.
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BOUNDARY DESCRIPTION
APPLE VALLEY
COUNTRY CLUB AND GOLF COURSE
FAIRFIELD MOUNTAINS
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CART PATH EASEMENT # 2

BEGINNING at an iron pipe, the southeast corner of Bent Creek
Townhouses, Phase 11, reference Plat Book 14, Page, 64;

Thence from said beginning point with said Bent Creek Townhouses, Phase
I1, N 54 deg. 38 min. 44 sec. W 82.83 feet to an iron pipe;

Thence N 34 deg. 17 min. 13 sec. W 44.80 feet to an iron rod in the
centerline and end of the right-of-way of Appledore Court;

Thence leaving the centerline of right-of-way of Appledore Court and
Bent Creek Townhouses, Phase Il, N 37 deg. 14 min. 22 sec. W 162.03 feet
to an iron pipe;

Thence N 23 deg. 51 min. 42 sec. W 29.61 feet to the centerline of the
right-of-way of Red Maple Lane;

Thence with the centerline of the right-of-way of Red Maple Lane N 64
deg. 54 min. 03 sec. E 35.69 feet;

Thence leaving the centerline of the right-of-way of Red Maple Lane S 15
deg. 00 min. 52 sec. E 31.95 feet to an iron pipe;

Thence S 36 deg. 36 min. 44 sec. E 195.57 feet to an iron pipe;
Thence S 58 deg. 34 min. 03 sec. E 61.91 feet to an iron pipe;

Thence S 11 deg. 20 min. 57 sec. W 36.75 feet to the Point of Beginning.
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BOUNDARY DESCRIPTION
APPLE VALLEY GOLF COURSE AND COUNTY CLUB
FAIRFIELD MOUNTAINS
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ROAD RIGHTS OF WAY

All right title and interest of Fairfield Communities, Inc. in and to
all those public and private road rights of way crossing or forming the
boundaries of Tract #1, Cart Path Easement #1 and Cart Path Easement #2,
all of which are shown and depicted on the plat of Apple Valley Country
Club and Golf Course of record in Plat Book 16 at Pages 13, 14 and 15,
Rutherford County Registry. There is also conveyed the non-exclusive
right to use all road rights of way outside the boundaries of Tract #1,
Cart Path Easement #1 and Cart Path Easement #2.

FAIRFIELD COMMUNITIES, INC. RESERVES HOWEVER, unto itself, its
successors and assigns for the benefit of remaining properties of
Fairfield Communities Inc., and for the benefit of other property owners
in the Fairfield Communities (Fairfield Mountains) regime, the use of
all road rights of way for the purpose of ingress, egress and regress.
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DESCRIPTION OF
APPLE VALLEY GOLF COURSE
AND COUNTRY CLUB PROPERTIES
FAIRFIELD MOUNTAINS

BOOK 606 PAGE 818

Situate, lying and being in the Town of Lake Lure, Chimney Rock Township,
Rutherford County, North Carolina and being all that area of 1.80 acres
designhated as “Maintenance'" as shown on plat of survey made by Hampton,
Hintz and Associates, Inc. on June 19, 1992 and of record in Plat book 16,
at Page 5, Rutherford County Registry. There is further conveyed a non-
exclusive easement for right of way purposes only, all that forty (40) feet
entitled "40 foot right of way for Golf Course Maintenance'™ on the plat of
record in Plat Book 16, at Page 5, which right of way is conveyed for
access for golf course maintenance. There is also conveyed a non-exclusive
easement of all that fifty (50) foot right of way as shown on the plat
hereinabove referred to, which easement is for the purpose of ingress and
egress to the aforesaid forty (40) foot right of way.

There i1s further conveyed a non-exclusive easement for the right of use of
and access to that certain well located adjacent to the west boundary line
of such 1.80 acres as shown on the aforesaid plat, provided, however,
Grantee shall be responsible for maintaining all pipes and other equipment
necessary to deliver the water from the well to the 1.80 acre tract and
shall also be responsible for one-half of any repairs necessary for the
pump system associated with such well unless the Grantee elects to
terminate this easement and use of said well in lieu of paying its share of
repair costs for the pump system.



THIRD SUPPLEMENTAL DECLARATION OF COVENANTS AND RESTRICTIONS
TO
DECLARATION OF COVENANTS AND RESTRICTIONS

RUTHERFORD COUNTY
STATE OF NORTH CAROLINA

Book 613 prace 426

WHEREAS, Fairfield Communities, Inc., ("Developer™) as successor to Fairfield Mountains, Inc., recorded the Declaration
of Covenants and Restrictions, (hereinafter referred to as "Master Declaration,”) on September 1, 1977 in Deed Book 386, Page 404 et
seq., as amended by the "First Amendment To Declaration Of Covenants and Restrictions" recorded on June 28, 1978 in Book 395,
Page 08, and the "Second Amended to Declaration Of Covenants and Restrictions” ("Second Amendment") recorded on September
25, 1989 in Book 546, Page 585 and as supplemented by the Supplemental Declaration Of Covenants and Restrictions to Declaration
of Covenants and Restrictions ("Supplemental Declaration™) recorded on June 24, 1987 in Book 503, Page 769 all in the Office of the
Register of Deeds in and for Rutherford County, North Carolina subjecting the real property described therein to the terms, conditions,

covenants, and restrictions set forth in the Master Declaration; and,
WHEREAS, the Fairfield Mountains Property Owners Association, Inc., a North Carolina nonprofit

corporation. (hereinafter referred to as the "Master Association", was organized for the purpose of acting as the master
property owners association for the Fairfield Mountains development and joined in the execution of the Master
Declaration as amended and supplemented, for the purpose of indicating its agreement to perform those duties and

obligations imposed upon it by the Master Declaration; and,

WHEREAS, pursuant to ARTICLE 11, Section 2 of the Master Declaration, the Developer is authorized, through execution
and recordation of a Supplemental Declaration to the Master Declaration, to make additional real property subject to and brought

within the development plan created by the provisions of the Master Declaration; and

WHEREAS, pursuant to ARTICLE Il, Section 2 of the Master Declaration, Developer wishes to bring within the plan of covenants
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and restrictions set forth in the Master Declaration the real property described in Exhibit A attached hereto and incorporated herein by
reference. Upon recordation of this Third Supplemental Declaration the real property described in Exhibit A shall be "Property" as
defined in ARTICLE I, section 1(A) of the Master Declaration, and, in the sole discretion of the Developer, its successors or assigns,
may be further subdivided and designated by the Developer for development and use. The real property described in Exhibit A shall
be an additional category of "Exempt Property" as defined in ARTICLE XI, section 12 of the Master Declaration. No portion of the
real property described in Exhibit A shall be subject to assessments, charges, or liens created by the Master Declaration until a "Lot"
or "Living Unit," as defined in the Master Declaration, is created on such portion(s) and such "Lot" or "Living unit" becomes subject

to such assessments, charges, or liens in accordance with ARTICLE XI, section 2 of the Master Declaration.

WHEREAS, the Master Association has agreed that the property described in Exhibit hereto is acceptable as an addition to
Fairfield Mountalns and executed this Third Supplemental Declaration to so indicate; and

NOW, THEREFORE, in accordance with ARTICLE Ill, section 2, of the Master Declaration, Developer hereby declares
that upon recordation of this Third Supplemental Declaration the real property described in Exhibit A shall be "Property" as defined in
ARTICLE I, section 1(A) of the Master Declaration, and, in the sole discretion of the Developer, its successors and assigns, may be
further subdivided and designated by the Developer for development and use. The real property described in Exhibit A shall be an
additional category of "Exempt Property" as defined in ARTICLE XI, section 12 of the Master Declaration. No portion of the real
property described in Exhibit A shall be subject to assessments, charges, or liens created by the Master Declaration until a "Lot" or

"Living Unit," as defined in the Master Declaration, is created on such portion's) and such "Lot" or "Living unit" becomes subject
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SCHEDULE “A”

DESCRIPTION OF PROPERTY

Situate, lying and being in the Town of Lake Lure, Chimney 'Rock Township, Rutherford County, North Carolina and being a part

Of Tract 3 as described in Deed from William Merritt Quattlebaum Jr. and wife, Dorothy C. Quattlebaum to Fairfield Communities, a
Delaware Corporation, dated August 26, 1981, and of record in Deed Book 426, at page 538, Rutherford County Registry, that part of
said property herein conveyed being more particularly descr:ibed in courses and distances according to a plat of survey entitled "Asset
Disposition Tract 11-1-2 Survey for Fairfield Communities, Inc.”, prepared by Charles O. Hampton, Jr., Registered Land Surveyor on

March 17, 1993, as follows:

BEGINNING at an iron pin found at the terminus of the 6th call of that certain 4.55 acres described as parcel 44, in that
certain Deed from Fairfield Communities, Inc., a Delaware Corporation to Fairfield Mountains Property Owners Association, Inc., a
North Carolina Corporation, dated February 5, 1993, and record in Deed Book 607, at Page 757, Rutherford County Registry, said
iron pin being also a corner of the Apple Valley Golf Course property as shown on Plat of record in Plat Book 16, at Pages 13-17,
Rutherford County Registry; thence leaving the Apple Valley Golf Course and with line of said 4.55 acre tract, North 76 deg. 28 min.
44 sec. West 100.43 feet to a point in Well Site No.8 as shown on plat of record in Plat Book 15, at Page 19, Rutherford County
Registry; thence with the boundary of said well Site No.8 as follows: with a curve to the right having a radius of 100.00 feet, an arc
length of 278.43 feet, said curve having a chord bearing and distance of North 86 deg. 42 min. 55 sec. West 196.82 feet, thence
leaving said well Site No.8 and with another line of said 4.55 acre tract, South 83 deg. 02 min. 54 sec. West 41.03 feet; thence with
another line of said 4.55 acre tract, South 46 deg. 33 min. 05 West 392.23 feet to a railroad spike in the centerline of the right of way
of Whitney Boulevard; thence with the centerline of the right of way of Whitney Boulevard South 54 deg. 43 min. 15 sec. East 260.87
feet to a point in the centerline of Whitney Boulevard; thence continuing with the centerline of the right of way of Whitney Boulevard
and with a curve to the right, said curve having a radius of 252.74 feet, an arc length of 168.47 feet, said curve having a chord bearing
and distance of South 35 deg. 37 min. 29 sec East 165.37 feet; thence continuing with the centerline of the right of way of Whitney
Boulevard South 16 deg. 31 min. 47 sec. East 82.32 feet to a point in the centerline of said Whitney Boulevard; thence continuing with
the centerline of the right of way of Whitney Bouleva.rd and with a curve to the left, said curve having a radius of 363.23 feet, an arc
length of 124.76 feet and a chord bearing and distance of South 26 deg. 22 min. 08 sec. West 124.15 feet; thence continuing with the
centerline of the right of way of Whitney Boulevard South 36 deg. 12 min. 30 sec. East 87.48 feet to a railroad spike found, corner of
the property of the Apple Valley Golf Course as shown on plat of record in Plat Book 16, Pages 13-17 Rutherford County Registry;
thence with four lines of said Apple Valley Golf Course property as follows: North 53 deg. 47 min. 30 sec. East 144.92 feet to an iron
pin found, North 07 deg. 19 min. 35 sec. West 146.66 feet to an iron pin found, North 23 deg. 33 min. 28 sec. East 188.91 feet to an
iron pin found, and North 00 deg. 57 min. 23 sec. East 381.58 feet to the point and place of BEGINNING, and containing 6.34 acres

more or less.
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WHEREAS, Fairfield Communities, Inc., ("Developer™) as successor to Fairfield Mountains, Inc., recorded the Declaration
of Covenants and Restrictions, (hereinafter referred to as "Master Declaration,”) on September 1, 1977 in Deed Book 386, Page 404 et
seq., as amended by the "First Amendment To Declaration Of Covenants and Restrictions" recorded on June 28, 1978 in Book 395,
Page 08, and the "Second Amended to Declaration Of Covenants and Restrictions” ("Second Amendment") recorded on September
25, 1989 in Book 546, Page 585 and as supplemented by the Supplemental Declaration Of Covenants and Restrictions to Declaration
of Covenants and Restrictions ("Supplemental Declaration™) recorded on June 24, 1987 in Book 503, Page 769 all in the Office of the
Register of Deeds in and for Rutherford County, North Carolina subjecting the real property described therein to the terms, conditions,

covenants, and restrictions set forth in the Master Declaration; and,
WHEREAS, the Fairfield Mountains Property Owners Association, Inc., a North Carolina nonprofit

corporation. (hereinafter referred to as the "Master Association", was organized for the purpose of acting as the master
property owners association for the Fairfield Mountains development and joined in the execution of the Master
Declaration as amended and supplemented, for the purpose of indicating its agreement to perform those duties and

obligations imposed upon it by the Master Declaration; and,

WHEREAS, pursuant to ARTICLE 11, Section 2 of the Master Declaration, the Developer is authorized, through execution
and recordation of a Supplemental Declaration to the Master Declaration, to make additional real property subject to and brought

within the development plan created by the provisions of the Master Declaration; and

WHEREAS, pursuant to ARTICLE Il, Section 2 of the Master Declaration, Developer wishes to bring within the plan of covenants
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and restrictions set forth in the Master Declaration the real property described in Exhibit A attached hereto and incorporated herein by
reference. Upon recordation of this Third Supplemental Declaration the real property described in Exhibit A shall be "Property" as
defined in ARTICLE I, section 1(A) of the Master Declaration, and, in the sole discretion of the Developer, its successors or assigns,
may be further subdivided and designated by the Developer for development and use. The real property described in Exhibit A shall
be an additional category of "Exempt Property" as defined in ARTICLE XI, section 12 of the Master Declaration. No portion of the
real property described in Exhibit A shall be subject to assessments, charges, or liens created by the Master Declaration until a "Lot"
or "Living Unit," as defined in the Master Declaration, is created on such portion(s) and such "Lot" or "Living unit" becomes subject

to such assessments, charges, or liens in accordance with ARTICLE XI, section 2 of the Master Declaration.

WHEREAS, the Master Association has agreed that the property described in Exhibit hereto is acceptable as an addition to
Fairfield Mountalns and executed this Third Supplemental Declaration to so indicate; and

NOW, THEREFORE, in accordance with ARTICLE Ill, section 2, of the Master Declaration, Developer hereby declares
that upon recordation of this Third Supplemental Declaration the real property described in Exhibit A shall be "Property" as defined in
ARTICLE I, section 1(A) of the Master Declaration, and, in the sole discretion of the Developer, its successors and assigns, may be
further subdivided and designated by the Developer for development and use. The real property described in Exhibit A shall be an
additional category of "Exempt Property" as defined in ARTICLE XI, section 12 of the Master Declaration. No portion of the real
property described in Exhibit A shall be subject to assessments, charges, or liens created by the Master Declaration until a "Lot" or

"Living Unit," as defined in the Master Declaration, is created on such portion's) and such "Lot" or "Living unit" becomes subject
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SCHEDULE “A”

DESCRIPTION OF PROPERTY

Situate, lying and being in the Town of Lake Lure, Chimney 'Rock Township, Rutherford County, North Carolina and being a part

Of Tract 3 as described in Deed from William Merritt Quattlebaum Jr. and wife, Dorothy C. Quattlebaum to Fairfield Communities, a
Delaware Corporation, dated August 26, 1981, and of record in Deed Book 426, at page 538, Rutherford County Registry, that part of
said property herein conveyed being more particularly descr:ibed in courses and distances according to a plat of survey entitled "Asset
Disposition Tract 11-1-2 Survey for Fairfield Communities, Inc.”, prepared by Charles O. Hampton, Jr., Registered Land Surveyor on

March 17, 1993, as follows:

BEGINNING at an iron pin found at the terminus of the 6th call of that certain 4.55 acres described as parcel 44, in that
certain Deed from Fairfield Communities, Inc., a Delaware Corporation to Fairfield Mountains Property Owners Association, Inc., a
North Carolina Corporation, dated February 5, 1993, and record in Deed Book 607, at Page 757, Rutherford County Registry, said
iron pin being also a corner of the Apple Valley Golf Course property as shown on Plat of record in Plat Book 16, at Pages 13-17,
Rutherford County Registry; thence leaving the Apple Valley Golf Course and with line of said 4.55 acre tract, North 76 deg. 28 min.
44 sec. West 100.43 feet to a point in Well Site No.8 as shown on plat of record in Plat Book 15, at Page 19, Rutherford County
Registry; thence with the boundary of said well Site No.8 as follows: with a curve to the right having a radius of 100.00 feet, an arc
length of 278.43 feet, said curve having a chord bearing and distance of North 86 deg. 42 min. 55 sec. West 196.82 feet, thence
leaving said well Site No.8 and with another line of said 4.55 acre tract, South 83 deg. 02 min. 54 sec. West 41.03 feet; thence with
another line of said 4.55 acre tract, South 46 deg. 33 min. 05 West 392.23 feet to a railroad spike in the centerline of the right of way
of Whitney Boulevard; thence with the centerline of the right of way of Whitney Boulevard South 54 deg. 43 min. 15 sec. East 260.87
feet to a point in the centerline of Whitney Boulevard; thence continuing with the centerline of the right of way of Whitney Boulevard
and with a curve to the right, said curve having a radius of 252.74 feet, an arc length of 168.47 feet, said curve having a chord bearing
and distance of South 35 deg. 37 min. 29 sec East 165.37 feet; thence continuing with the centerline of the right of way of Whitney
Boulevard South 16 deg. 31 min. 47 sec. East 82.32 feet to a point in the centerline of said Whitney Boulevard; thence continuing with
the centerline of the right of way of Whitney Bouleva.rd and with a curve to the left, said curve having a radius of 363.23 feet, an arc
length of 124.76 feet and a chord bearing and distance of South 26 deg. 22 min. 08 sec. West 124.15 feet; thence continuing with the
centerline of the right of way of Whitney Boulevard South 36 deg. 12 min. 30 sec. East 87.48 feet to a railroad spike found, corner of
the property of the Apple Valley Golf Course as shown on plat of record in Plat Book 16, Pages 13-17 Rutherford County Registry;
thence with four lines of said Apple Valley Golf Course property as follows: North 53 deg. 47 min. 30 sec. East 144.92 feet to an iron
pin found, North 07 deg. 19 min. 35 sec. West 146.66 feet to an iron pin found, North 23 deg. 33 min. 28 sec. East 188.91 feet to an
iron pin found, and North 00 deg. 57 min. 23 sec. East 381.58 feet to the point and place of BEGINNING, and containing 6.34 acres

more or less.
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to such assessments, charges, or liens~ in accordance with ARTICLE XI, Section 2 of the Master Declaration.

IN WITNESS WHEREOF, Fairfield Communities, Inc., a Delaware corporation, has caused this instrument to be executed
in its corporate name by its Senior Vice President, attested by its Asst. Secretary and its corporate seal to be hereto affixed all by order
of its Board of Directors first duly given, this 3 day of May, 1993.

FAIRFIELD COMMUNITIES, INC.

BY
TITLE: Sr. Vice President

Kim Thompson
Asst. SECRETARY

For the purpose of indicating its approval of the foregoing Third Supplemental Declaration of
Covenants and Restrictions to Declaration of Covenants and Restrictions, the Fairfield Mountains Property Owners
Association, Inc., a North Carolina nonprofit corporation, has caused this instrument to be executed in its corporate

name by its President and attested by its Secretary on the 18 day of May, 1993

FAIRFIELD MOUNTAINS PROPERTY OWNERS
ASSOCIATION INC

BY
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to such assessments, charges, or liens~ in accordance with ARTICLE XI, Section 2 of the Master Declaration.

IN WITNESS WHEREOF, Fairfield Communities, Inc., a Delaware corporation, has caused this instrument to be executed
in its corporate name by its Senior Vice President, attested by its Asst. Secretary and its corporate seal to be hereto affixed all by order
of its Board of Directors first duly given, this 3 day of May, 1993.

FAIRFIELD COMMUNITIES, INC.

BY
TITLE: Sr. Vice President

Kim Thompson
Asst. SECRETARY

For the purpose of indicating its approval of the foregoing Third Supplemental Declaration of
Covenants and Restrictions to Declaration of Covenants and Restrictions, the Fairfield Mountains Property Owners
Association, Inc., a North Carolina nonprofit corporation, has caused this instrument to be executed in its corporate

name by its President and attested by its Secretary on the 18 day of May, 1993

FAIRFIELD MOUNTAINS PROPERTY OWNERS
ASSOCIATION INC

BY



STATE OF ARKANSAS )
) SS,
COUNTY OF PULASKI )
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I, Sherry J. Soloff, a Notary Public in and for said county and state, do hereby certify that on the 3 day of
May, 1993, before me personally came Joe T. Gunter whom | am personally acquainted, who being by me duly sworn,
says that he is the. Sr. Vice President and that Kim Thompson is the Asst. Secretary of' FAIRFIELD COMMUNITIES,
INC., the corporation described in and which executed the foregoing instrument; that he knows the common seal of
said corporation; that the seal affixed to the foregoing instrument is said common seal; that the name of the corporation
was subscribed thereto by the said Sr. Vice President; that the said Sr. Vice President and Asst. Secretary subscribed
thelr names thereto and the said common seal affixed, all by order of the Board of Directors of said corporation; and
that said instrument is the act and deed of sale corporation.

Witness my hand and notarial seal this 3" day of May, 1993.

Sherry J. Soloff

STATE OF NORTH CAROLINA )
) SS,
COUNTY OF RUTHERFORD )

Notary Public

I, Kim Dalton a Notary Public in and for sald County and State, do hereby cert1fy that on the 18" day of May, 1993,
before me personally came Ray Kenyon, with whom | am personally acquainted, who, being by me duly sworn, says
that he is the President and that Barbara Willis is the Secretary of FAIRFIELD MOUNTAINS PROPERTY OWNERS
ASSOCIATION, INC., the corporation described in and which executed the foregoing instrument; that he knows the
common seal of said corporation; that the seal affixed to the foregoing instrument is said common seal; that the name of
the corporation was subscribed thereto by the said President; that the said President and Secretary subscrlbed thelr
names thereto and the said common seal affixed, all by order of the Board of Directors of said corporation; and that
said instrument is the act and deed of sale corporation.

Witness my hand and not
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THIS FOURTH AMENDMENT TO SUPPLEMENTAL DECLARATION OF COVENANTS
AND RESTRICTIONS TO DECLARATION OF COVENANTS AND RESTRICTIONS

("'Fourth Amendment to Supplemental Declaration') is made this
2nd day of February, 1994 by Fairfield Communities, Inc., a Delaware
corporation, (“'Developer™,): and the Fairfield Mountains Property Owners
Association, Inc., a North Carolina not for profit corporation, ("'POA™).

WHEREAS, Developer, joined by the POA, recorded a document entitled
"Declaration of Covenants and Restrictions with Protective Covenants"
("'Declaration’™) in Book 386, Page 404 et seq., which document was
subsequently amended by the "First Amendment to Declaration of Covenants
and Restrictions” recorded on June 28, 1978 in Book 395, Page 08 et seq.,
the "'Second Amendment to Declaration of Covenants and Restrictions”
recorded on September 25, 1989 in Book 546, Page 585 et seq. and the "Third
Amendment to Declaration of Covenants and Restrictions' (together
"Amendments') recorded on January 29, 1992 in Book 588, Page 275 et seq.,
all in the Office of the Register of Deeds in and for Rutherford County,
North Carolina; and

WHEREAS, the Developer additionally filed of record a "Supplemental
Declaration of Covenants and Restrictions to Declaration of Covenants and
Restrictions”™ ('Supplemental Declaration') in Book 503, Page 769 et seq.,
as well as the "Second Supplemental Declaration of Covenants and
Restrictions to Declaration of Covenants and Restrictions'”™ i1In Book 606,
Page 332 et seq. and the "Third Supplemental Declaration of Covenants and
Restrictions to Declaration of covenants and Restrictions™ in Book 613,
Page 426 et seq. all in the Offlce of the Register of Deeds in and for
Rutherford County, North Carolina (together, wlth the Declaration and
Amendments, the "Master Declaration'); and

WHEREAS, said Supplemental Declaration was subsequently amended by the
"First Amendment to Supplemental Declaration' filed of record in Book 534
at Page 535 et seq., the "Second Amendment to
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Supplemental Declaration™ filed of record in Book 554 at Page 125 et seq.
and the "Third Amendment to Supplemental Declaration' (together "Amendments
to Supplemental Declaration') filed of record in Book 577 at Page 349 et
seq- all in the Office of the Register of Deeds in and for Rutherford
County, North Carolina, which Amendments to Supplemental Declaration
created and later revised the Shumont Phase 1 and Phase I1A subdivisions as

described therein; and

WHEREAS, the Fairfield Mountains Property Owners Association, Inc.
("'POA™) was organized for the purpose of acting as the master property
owners association for Fairfield Mountains, North Carolina and has joined
in the execution of the Master Declaration, as amended and supplemented,
for the purpose of indicating its agreement to perform those duties and

obligations imposed upon it by the Master Declaration; and

WHEREAS, the Developer and the POA desire to further amend the
Supplemental Declaration by this Fourth Amendment to Supplemental
Declaration to add additional covenants and restrictions to the property
described on Exhibit A-1 THROUGH A-6 attached hereto and incorporated
herein by reference ('Property'), which Property is a part of the real
property described on Exhibit A of the Supplemental Declaration.

NOW THEREFORE, pursuant to the Master Declaration and the Supplemental
Declaration, the POA and the Developer hereby declare that upon recordation
of this Fourth Amendment to Supplemental Declaration the Property described
on Exhibits A-1 THROUGH A-6 attached hereto shall be subject to the
following covenants and restrictions in addition to those set forth in the

Master Declaration and the Supplemental Declaration:

1. All successors in interest to the Developer shall be deemed a
Regular Member of the POA until such time as a subdivision of the
Property is submitted to the Town of Lake Lure, at which time said

successor iIn interest shall be deemed a Developer Member.

2. Upon subdivision of said Property, any and all roads, streets or

right-of-ways created thereon shall be deemed
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Common Property as defined in the Master declaration and, upon
completion of same, and in conformance to subdivision regulation of
the Town of Lake Lure and the Architectural Control Committee

requirements, shall be maintained by the POA.

3. All Lots and Living Units will, upon subdivision of the Property,
be subject to an initial one time $500.00 impact fee at the time of
sale to a third party purchaser, said fee being payable to the POA
at the closing of said sale.

IN WITNESS WHEREOF, Fairfield Communities, Inc. has caused this instrument
to be executed iIn its corporate name by its Senior Vice President, attested

by its Assistant Secretary and its corporate seal to be hereto affixed all
by order of its Board of Directors first duly given on the day and date
above written.

FAIRFIELD COMMUNITIES, INC.

By:

Senior Vice President

For the purpose of indicating its approval of the foregoing Fourth
Amendment to Supplemental Declaration of Covenants and Restrictions to
Declaration of Covenants and Restrictions, the Fairfield Mountains Property
Owners Association, Inc., a North Carolina not for profit corporation, has
caused this instrument to be executed iIn its corporate name by its Vice
President and attested by its Acting Secretary on this 2™ day of February,
1994.

FAIRFIELD MOUNTAINS PROPERTY OWNERS

ASSOCIATION, INC.

By:

Vice President

Acting Secretary
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STATE OF ARKANSAS )
) SS.
COUNTY OF PULASKI )

I, Susan R Young , a Notary Public in and for said County and State, do hereby
certify that on the 24 day of January , 1993 before me personally came

whom 1 am personally acquainted, who, being by me duly sworn, says that he is
the Senior Vice President and that is the Assistant Secretary of
FAIRFIELD COMMUNITIES, INC., the corporation described in and which executed
the foregoing instrument; that he knows the common seal of said corporation;
that the seal affixed to the foregoing instrument is said common seal; that the
name of the corporation was subscribed thereto by the said Senior Vice
President; that the said Senior Vice President and Assistant Secretary
subscribed their names thereto and the said common seal affixed, all by order
of the Board of Directors of said corporation; and that said instrument is the
act and deed of sale corporation.

Witness my hand and notarial seal this the 24 day of January , 1994.

Susan R. Young

Notary Public

STATE OF NORTH CAROLINA )

COUNTY OF Rutherford )

I, Christine L. Davis , a Notary Public In and for said County and State, do
hereby certify that on the 2™ day of February , 1993, before me personally
came Louis C. McKinney , with whom I am personally acquainted, who, being by me
duly sworn, says that he is the Vice president and that Jill C. Lovell is the
Acting Secretary of FAIRFIELD MOUNTAINS PROPERTY OWNERS ASSOCIATION, INC., the
corporation described in and which executed the foregoing instrument; that he
knows the common seal of said corporation; that the seal affixed to the
foregoing instrument is said common seal; that the name of the corporation was
subscribed thereto by the said Vice President; that the said Vice President and
Acting Secretary subscribed their names thereto and the said common seal
affixed, all by order of the Board of Directors of said corporation; and that
said instrument is the act and deed of sale corporation.

Witness my hand and notarial seal this the 2nd day of February, 1994.

Christine L. Davis

Notary Public
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TRACT ONE:

Lying within the Fairfield Mountains Development in the Town of Lake
Lure, Chimney Rock Township, Rutherford County, North Carolina, and being a
portion of the property standing in the name of Fairfield Communities, Inc.
described in Tract Two in Deed of record in Deed Book 490, at Page 57,
Rutherford County Registry, and being all of the 107.52 acre tract as shown
on a plat of survey made by Charles O. Hampton Jr. Registered Land Surveyor
on January 25, 1994, and recorded in Plat Book 16, Pages 12 and 13,
Rutherford County Registry, and being herein more particularly described by
metes and bounds according to said survey as follows:

BEGINNING at an IRS in the western boundary of Lot 105 of Shumont
Estates, Phase 1, Reference Plat Book 14, Pages 101 and 102. Said Beginning
point stands South 28 deg. 51 min. 48 sec. West 44.01 feet from a concrete
monument, the Northwest corner of said Lot 105:

Thence from said beginning point, with the Western boundary of Lots
105, 104, 103, 102 and 101 of Shumont Estates, Phase 1, Reference Plat Book
14, Pages 101 and 102, as follows:

Thence South 28 deg. 51 min. 48 sec. West 54.48 feet to an iron rod;
thence South 30 deg. 54 min. 36 sec. West 100,01 feet to an iron rod;
thence South 30 deg. 54 min. 36 sec. West 99.77 feet to an iron rod; thence
South 30 deg. 54 min. 36 sec. West 78.32 feet to a concrete monument;
thence South 2 deg. 59 min. 01 sec. East 24.93 feet to an iron rod; thence
South 2 deg. 59 min. 01 sec. East 232.00 feet to an iron rod; thence South
2 deg. 59 min. 01 sec. East 25.86 feet to a point in the centerline of the
right of way of Wilkerson Court; thence with a curve to the left having a
radius of 329.92 feet, an arc length of 6.88 feet, said curve having a
chord bearing and distance of North 72 deg. 10 min. 49 sec. East 6.88 feet;
thence leaving the centerline of the right of way of Wilkerson Court, and
with the western boundary of Lots 100, a common area, 99, 98, 97, 96 and 95
of Shumont Estates, Phase I, reference Plat Book 14, Pages 101 and 102 as
follows: South 18 deg. 25 min. 03 sec. East 25.00 feet to an iron rod;
thence South 18 deg. 25 min. 03 sec. East 163.32 feet to an iron rod;
thence South 21 deg. 58 min. 26 sec. West 80.07 feet to a concrete
monument; thence South 9 deg. 02 min. 10 sec. East 100.00 feet to an iron
rod; thence South 9 deg. 02 min. 10 sec. East 90.00 feet to an iron rod;
thence South 4 deg. 02 min. 10 sec. East 83.72 feet to an iron rod; thence
South 4 deg. 02 min. 10 sec. East 89.32 feet to an iron rod; thence South 4
deg. 02 min. 10 sec. East 96.96 feet to a concrete monument, the Southwest
corner of said Lot 95; thence with the northern boundaries of Lots 30, 31,
and 32 of Shumont Estates Phase I1A, Reference Plat Book 15, Page 50 as
follows: South 85 deg. 59 min. 50 sec. West 15.58 feet to an iron rod;
thence South 85 deg. 57 min. 50 sec. West 113.61 feet to an iron rod;
thence South 85 deg. 57 min. 50 sec. West 113.61 feet to an iron rod;
thence South 85 deg. 57 min. 50 sec. West 30.50 feet to a point in the
centerline of the right of way of Shaner Court; thence with the centerline
of the right of way of Shaner Court with a curve to the left having a
radius of 325.00 feet, an arc length of 72.97 feet, said curve having a
chord bearing and distance of South 22 deg. 54 min. 05 sec. West 72.82
feet; thence leaving the centerline of the right of way of Shaner Court and
with the northern boundaries of Lots 39, 40 and 41 of Shumont Estates Phase
I11A, Reference Plat Book 15, Page 50 as follows: North 45 deg. 27 min. 03
sec. West 28.05 feet to an iron rod; thence North 45 deg. 27 min. 03 sec.
West 278.42 feet to an iron rod; thence South 45 deg. 23 min. 10 sec. West
25.00 feet to a concrete monument; thence South 68 deg. 36 min. 54 sec.
West 11.17 feet to an iron rod; thence South 68 deg. 36 min. 54 sec. West
93.79 feet to an iron rod, the Northwest corner of said Lot 41; thence with
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the northern lines of Lots 42, 43 and 44 of Shumont Estates Phase IIA as
revised, Reference Plat Book 16 Page 28 as follows: South 68 deg. 36 min.
54 sec. West 87.74 feet, to an iron rod; thence South 68 deg. 36 min. 54
sec. West 107.30 feet to an iron rod; thence South 86 deg. 12 min. 16 sec.
West 70.59 feet to an iron rod, thence South 86 deg. 12 min. 16 sec. West
249.41 feet to a concrete monument; thence with the Western lines of Lots
44 and 46 of Shumont Estates Phase IlA as revised, Reference Plat Book 16,
Page 28 as follows: South O deg. 10 min. 40 sec. West 156.37 feet to an
iron rod; thence South O deg. 10 min. 40 sec. West 83.63 feet to an iron
rod; thence South 0 deg. 10 min. 40 sec. West 269.39 feet to an iron rod;
thence with the Southern lines of Lots 46, 47 and 48 of Shumont Estates
Phase Il1A as revised, Reference Plat Book 16, Page 28, as follows: thence
with a curve to the right having a radius of 215.00 feet, an arc length of
118.83 feet, said curve having a chord bearing and distance of North 60
deg. 11 min. 58 sec: East 117.33 feet to an iron rod; thence with a curve
to the right having a radius of 215.00 feet, an arc length of 60.65 feet,
said curve having a chord bearing and distance of North 84 deg. 06 min. 54
sec. East 60.45 feet; thence South 87 deg. 48 min. 12 sec. East 44.61 feet
to an iron rod; thence South 87 deg. 48 min. 12 sec. East 8.51 feet; thence
with a curve to the right having a radius of 547.62 feet, an arc length of
93.20 feet, said curve having a chord bearing and distance of South 82 deg.

55 min. 40 sec. East 93.09 feet to an iron rod;

thence North 15 deg. 30

min. 01 sec. East 89.32 feet to a concrete monument; thence North 85 deg.

34 min. 14 sec.

East 214.62 feet to an i1ron rod, the Southeast corner of

said Lot 48; thence with the southern lines of Lots 49, 50, 51, 52 53 and
54 of Shumont Estates Phase I1A, Reference Plat Book 15, Page 50, as

follows: North 85 deg. 34 min. 14 sec. East 34.

29 feet, to an iron rod;

thence South 68 deg. 46 min. 43 sec. East 122.29 feet to an iron rod;
thence South 68 deg. 46 min. 43 sec. East 115.44 feet to an iron rod;
thence South 68 deg. 46 min. 43 sec. East 32.27 feet to an iron rod; thence
South 88 deg. 35 min. 30 sec. East 61.45 feet to an iron rod; thence South
88 deg. 35 min. 30 sec. East 90.57 feet to an iron rod; thence South 88
deg. 35 min. 30 sec. East 103.89 feet to a concrete monument; thence South

88 deg. 35 min. 30 sec. East 134.09 feet to an
corner of said Lot 54; thence with the western

iron rod, the southeast
lines of Lots 89 and 88 of

Shumont Estates Phase | as shown on plat of record in Plat Book 14, Pages
101 and 102 hereinabove referred to, South 14 deg. 50 min. 11 sec. East
266.69 feet to an iron rod; thence South 68 deg. 54 min. 52 sec. East 14.59
feet to a point in the western line of Lot Number 88; thence with the
waterline of Shumont Lake “as-built" as follows: South 12 deg. 33 min. 20
sec. West 22.23 feet; South 0 deg. 02 min. 44 sec. West 57.15 feet; South

14 deg. 42 min. 05 sec. West 65.09 feet; South
99.75 feet; South 11 deg. 50 min. 19 sec. West
min. 27 sec. West 55.34 feet; South 40 deg. 50
feet; South 56 deg. 24 min. 44 sec. West 79.97
32 sec. West 45.01 feet; South 70 deg.- 29 min.
South 73 deg. 46 min. 15 sec. West 48.28 feet;
sec. West 89.54 feet; North 67 deg. 56 min. 47
89 deg. 26 min. 42 sec. West 15.97 feet; North
58.92 feet; North 68 deg. 30 min. 14 sec. West
min. 23 sec. West 29.78 feet; North 57 deg. 57
feet; North 79 deg. 34 min. 10 sec. West 18.07
54 sec. West 19.26 feet; South 84 deg. 37 min.
North 83 deg. 25 min. 16 sec. West 18.43 feet;
sec. West 17.09 feet; South 15 deg. 54 min. 40
56 deg. 33 min. 28 sec. West 30.39 feet; South
34.78 feet; South 52 deg. 13 min. 41 sec. West
min. 44 sec. East 27.44 feet; North 68 deg. 25
feet; South 84 deg. 43 min. 09 sec. East 34.20

15 deg. 45 min. 58 sec. West
60.14 feet; South 8 deg. 12
min. 52 sec. West 41.42
feet; South 67 deg. 04 min.
02 sec. West 65.52 feet;
South 81 deg. 05 min. 12
sec. West 25.75 feet; North
72 deg. 51 min. 51 sec. West
85.13 feet; North 52 deg. 00
min. 14 sec. West 40.28
feet; South 49 deg. 16 min.
59 sec. West 16.51 feet;
North 84 deg. 00 min. 50
sec. East 20.44 feet; South
40 deg. 25 min. 13 sec. West
24 _00 feet; South 86 deg. 38
min. 04 sec. East 30.75
feet; South 88 deg. 58 min.



36 sec. East 16.52 feet; South 68 deg. 00 min.
South 7 deg. 35 min. 34
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sec. East 26.42 feet; South 38 deg. 44 min. 35
48 deg. 22 min. 59 sec. East 43.04 feet; South
34.74 feet; South 14 deg. 56 min. 08 sec. West
min. 04 sec. West 46.65 feet: South 38 deg. 52
feet; South 58 deg. 27 min. 54 sec. West 22.09
34 sec. West 42.02 feet; South 23 deg. 56 min.
South 11 deg. 29 min. 56 sec. West 33.85 feet;
sec. West 24.38 feet; South 38 deg. 02 min. 32

28 sec. East 13.25 feet;
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sec. East 35.78 feet, South
20 deg. 48 min. 03 sec. East
34.19 feet; South 29 deg. 46
min. 54 sec. West 17.80
feet; South 23 deg. 43 min.
05 sec. West 37.85 feet;
South 20 deg. 16 min. 48
sec. West 29.98 feet; South

6 deg. 58 min. 46 sec. West 28.19 feet; South 38 deg. 23 min. 56 sec. West

13.94 feet; South 40 deg. 14 min. 21 sec. West
min. 04 sec. West 43.43 feet; South 74 deg. 11
feet; South 78 deg. 14 min. 02 sec. West 61.93
02 sec. West 41.85 feet; South 60 deg. 45 min.
South 69 deg: 33 min. 40 sec. East 27.47 feet;
sec. East 36.49 feet; South 72 deg. 35 min. 22
69 deg. 02 min. 39 sec. East 40.43 feet; South
27.82 feet; South 53 deg. 39 min. 42 sec. East

29.30 feet; South 55 deg. 18
min. 11 sec. West 54.25
feet; North 85 deg. 10 min.
14 sec. West 22.86 feet;
South 61 deg. 45 min. 05
sec. East 35.19 feet; North
71 deg. 26 min. 31 sec. East
23.01 feet: South 41 deg. 58

min. 23 sec. East 22.64 feet; South 5 deg. 42 min. 50 sec. West 35.36 feet;
South 8 deg. 01 min. 11 sec. West 32.41 feet; South 16 deg. 33 min. 30 sec.

East 48.40 feet; South 38 deg. 02 min. 34 sec.
deg. 14 min. 17 sec. East 18.50 feet; South 34
39.69 feet; South 75 deg. 07 min. 30 sec. East
min. 30 sec. East 39.15 feet; North 86 deg. 51
feet; South 38 deg. 05 min. 08 sec. East 32.21
16 sec. East 11.91 feet; North 19 deg. 50 min.
North 44 deg. 59 min. 06 sec. West 35.58 feet;
West 27.15 feet; South 69 deg. 42 min. 41 sec.
deg. 31 min. 33 sec. West 14.03 feet: North 53
10.01 feet; North 26 deg. 19 min. 15 sec. West
min. 46 sec. West 40.89 feet; North 17 deg. 33
feet; North 32 deg. 49 min. 21 sec. East 35.19
01 sec. East 37.50 feet; North 19 deg. 36 min.
North 61 deg. 56 min. 23 sec. East 52.39 feet;
sec. East 24.24 feet; North 86 deg. 07 min. 44
75 deg. 16 min. 58 sec. East 45.56 feet; North

East 27.36 feet; South 54
deg. 21 min. 26 sec. East
29.80 feet; North 64 deg. 21
min. 56 sec. East 23.89
feet; North 53 deg. 21 min.
28 sec. West 12.47 feet;
North 89 deg. 01 min. 20
West 24.17 feet; South 89
deg. 59 min. 26 sec. West
43.15 feet; North 31 deg. 09
min. 56 sec. East 45.17
feet; North 46 deg. 21 min.
19 sec. East 57.50 feet;
North 42 deg. 26 min. 49
sec. East 34.54 feet; South
67 deg. 17 min. 18 sec. East

100.05 feet; South 84 deg. 22 min. 48 sec. East 45.98 feet; North 59 deg.

40 min. 24 sec. East 75.50 feet; North 57 deg.
feet; North 58 deg. 49 min. 18 sec. East 65.08
50 sec. East 61.16 feet; South 84 deg. 40 min.
South 62 deg. 45 min. 57 sec. East 13.63 feet;
sec. East 29.25 feet; North 33 deg. 13 min. 43
43 deg. 56 min. 04 sec. East 30.33 feet: North
16.23 feet: North 62 deg. 08 min. 19 sec. East
min. 16 sec. East 73.57 feet; North 73 deg. 17
feet; North 80 deg. 42 min. 12 sec. East 48.06

59 min. 36 sec. East 56.24
feet; North 74 deg. 05 min.
48 sec. East 40.50 feet;
South 14 deg. 30 min. 04
sec. East 24.57 feet; North
31 deg. 15 min. 01 sec. East
23.08 feet; North 78 deg. 35
min. 43 sec. East 70.74
feet; and North 79 deg. 22

min. 54 sec. East 57.84 feet; thence South 43 deg. 27 min. 21 sec. East
40.77 feet to a point in the centerline of a 50 foot wide right of way of

Shumont Estates Drive; thence South 87 deg. 28

feet to an iron pin found; thence South 29 deg.
in the northern lines of Martha Jane Powers as

1127.10 feet to an AXEL
described in Deeds of record in Deed Book 491,

min. 10 sec. East 218.85
07 min. 12 sec. West

at Page 313 and Deed Book

558 at Page 188 Rutherford County Registry; thence with the northern and

eastern lines of said Martha Jane Powers as follows: South 84 deg. 14 min.
42 sec. West 658.12 feet to an iron pipe; thence North 59 deg. 56 min. 35
sec. West 1323.15 feet to a planted stone; thence North O deg. 15 min. 50
sec. East 600.97 feet to an iron pipe, the southeast corner of Marilyn



Powers Moore tract as described in Deed Book 491 at Page 307 and Deed Book
558 at Page 188, Rutherford County Registry; thence with the eastern lines
of said Marilyn Powers Moore as follows: North O deg. 20 min. 35
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sec. East 934.77 feet to an iron pipe in a pile of stones; thence North 40
deg. 15 min. 56 sec. East 343.94 feet to a planted stone, thence North 56
deg. 06 min. 15 sec. East 332.82 feet to a planted stone, thence North 25
deg. 53 min. 18 sec. East 447.67 feet to an iron pipe in a pile of stones;
thence North 49 deg. 47 min. 56 sec. East 390.87 feet to a planted stone;
thence North 18 deg. 35 min. 55 sec. East 578.34 feet to an iron pipe in a
pile of stones, said iron pipe being in the south line of the property
standing in the name of Fairfield Communities, Inc., as described in Tract
I in Deed of record iIn Deed Book 490, at Page 57, Rutherford County
Registry; thence with said South line of Fairfield Communities, Inc., South
88 deg. 21 min. 13 sec. East 314.76 feet to an iron rod in the South line
of the property standing in the name of D.L. Walke Construction Co. Inc.,
and shown on a plat of Mountain Village as shown on plat of record in Plat
Book 16, at Page 59, Rutherford County Registry; thence with the southern
lines of said Plat of Mountain Village as follows: South 11 deg. 42 min. 46
sec. West 50.21 feet to an iron rod; thence North 89 deg. 44 min. 29.sec.
East 30.32 feet to an iron pipe; thence South 73 deg. 00 min. 02 sec. East
124 _46 feet to an iron pipe; thence North 69 deg. 06 min. 32 sec. East
104.84 feet, to an iron pipe, the Southeast corner of said Plat of Mountain
Village; thence North 89 deg. 38 min. 04 sec. East 58.76 feet to the point
and place of the Beginning and containing 107.52 acres more or less.

Subject to Declaration of Covenants and Restrictions of record in Deed
Book 386, Pages 404-440 Rutherford County Registry, and any additional
amendments or supplemental Declarations pertaining thereto, and also
subject to any Plat Notes as shown on the recorded plat hereinabove
referred to.

THERE 1S ALSO CONVEYED HEREWITH for the purpose of ingress and egress
to and from the above described 107.52 acre tract a non-exclusive 50 foot
wide right of way, the centerline of said 50 foot wide right of way being
more particularly described as follows:

BEGINNING at a point in the centerline of the right of way of Shumont
Estates Drive which is located South 57 deg. 17 min. 31 sec. East 145.17
feet from the southwestern corner of Lot Number 80 of Shumont Estates Phase
I hereinabove referred to and runs thence from said Beginning point and
with the centerline of said right of way of Shumont Estates Drive as
follows: South 32 deg. 42 min. 29 sec. West 49.68 feet; thence with a curve
to the left, said curve having a radius of 3,188.42 feet, an arc length of
228.66 feet and a chord bearing and distance of South 30 deg. 39 min. 13
sec. West 228.61 feet to a point in the centerline of said right of way;
thence a curve to the left, said curve having a radius of 276.27 feet, an
arc length of 69.47 feet and a chord bearing and distance of South 21 deg.
23 min. 40 sec. West 69.29 feet to a point in the center of said right of
way and being also a corner of the 107.52 acres herein described.

The above described right of way is depicted on the plat of survey
hereinabove referred to, reference to which is hereby made in further aid
of description.

TRACT TWO:

Situate, lying and being within the Fairfield Mountains Development,
in the Town of Lake Lure, Chimney Rock Township, Rutherford County, North
Carolina, and being a portion of the property standing in the name of
Fairfield Communities, Inc., described in Tract One in Deed of record in
Deed Book 490, at Page 57, Rutherford County Registry, and being all of
that 25.95 acres as shown on plat of survey made by Charles O. Hampton,
Jr., Registered Land Surveyor on September 7, 1992, and recorded in Plat
Book 16 Page 74, Rutherford County Registry, and being herein more



particularly described by metes and bounds according to said survey as
follows:



EXHIBIT “A-5"

BOOK 626 PAGE 671

BEGINNING at a railroad spike found in the center of North Carolina State
Secondary Road Number 1306 (Buffalo Shoals Road), said railroad spike stands
South 46 deg. 03 min. 26 sec. East 885.12 feet from North Carolina Geodetic
Survey monument “The Mountains”, and belng the northernmost corner of the
property of Horst V. Brunner as described in Deed of record in Deed Book 586,
at Page 97, Rutherford County Registry and as shown on Plat of record in Plat
Book 15, at Page 64, Rutherford County Registry; and runs thence from said
Beginning railroad spike and with center of North Carolina State Secondary
Road Number 1306 the following twenty five (25) calls and distances: (1)
North 41 deg. 39 min. 27 sec. East 66.24 feet, (2) North 27 deg. 52 min. 41
sec. East 46.87 feet, (3) North 14 deg. 00 min. 53 sec. East 23.01 feet, (4)
North 1 deg. 57 min. 10 sec. East 110.10 feet, (5) North 3 deg. 43 min. 26
sec. East 73.36 feet, (6) North 15 deg. 51 min. 25 sec. East 71.94 feet, (7)
North 32 deg. 11 min. Ol sec. East 97.31 feet, (8) North 43 deg. 57 min. 05
sec. East 20.01 feet, (9) North 50 deg. 09 min. 29 sec. East 94.70 feet, (10)
North 42 deg. 13 min. 19 sec. East 61.55 feet, (11) North 32 deg. 40 min. 56
sec. East 132.22 feet, (12) North 45 deg. 02 min. 58 sec. East 43.77 feet,
(13) North 76 deg. 41 min. 55 sec. East 36.42 feet, (14) South 72 deg. 10
min. 25 sec. East 53.76 feet, (15) South 48 deg. 16 min. 39 sec. East 93.36
feet, (16) South 38 deg. 05 min. 56 sec. East 153.88 feet, (17) South 50 deg.
20 min. 29 sec. East 95.17 feet, (18) South 60 deg. 49 min. 09 sec. East
132.62 feet, (19) South 71 deg. 00 min. 18 sec. East 118.54 feet, (20) South
78 deg. 30 min. 39 sec. East 254.87 feet, (21) South 62 deg. 46 min. 45 sec.
East 51.91 feet, (22) South 49 deg. 57 min. 09 sec. East 56.89 feet, (23)
South 42 deg. 42 min. 45 sec. East 152.47 feet, (24) South 54 deg. 44 min. 55
sec. East 94.16 feet and (25) South 62 deg. 28 min. 44 sec. East 5.60 feet to
a point in the intersection of Buffalo Road and Noblitt Drive; thence
continuing within the right of way of Noblitt Drive the following Five (5)
calls: (1) South 15 deg. 15 min. 46 sec. West 55.26 feet, (2) South 4 deg. 20
min. 16 sec. West 26.25 feet, (3) South 6 deg. 27 min. 58 sec. East 29.36
feet, (4) South 7 deg. 45 min. 58 sec. East 51.56 feet, and (5) South 24 deg.
26 min. 03 sec. West 243.65 feet to a point in the intersection of Noblitt
Drive and Mountain Village Boulevard; thence with the centerline of Mountain
Village Boulevard, South 56 deg. 33 min. 37 sec. East 123.25 feet and South
80 deg. 28 min. 54 sec. East 40.74 feet to a nail in the center of Mountain
Village Boulevard where it is intersected by the centerline of a 40 foot wide
right of way of an unnamed street; thence with the centerline of said 40 foot
wide unnamed street right of way South 11 deg. 42 min. 46 sec. West 54.93
feet to an iron rod stake in the centerline of said road right of way; thence
with line of Fairfield Communities, Inc., North 88 deg. 21 min. 13 sec. West
314.76 feet to an iron pin found, common corner of the Fairfield Communities,
Inc. property hereinabove referred to and the property of Marilyn Powers
Moore property described at Tract One in Deed of record in Deed Book 491, at
Page 307, Rutherford County Registry; thence with line of said Moore
property, South 89 deg. 19 min. 17 sec. West 989.60 feet to an iron rod found
in line of the above referenced Moore property and the property of Horst V.
Brunner hereinabove referred to; and runs thence with line of Horst V.
Brunner the following seven (7) calls: (1) North O deg. 40 min. 43 sec. West
77.84 feet, (2) North 32 deg. 57 min. 50 sec. East 44.93 feet, (3) North 26
deg. 42 min. 16 sec. East 91.83 feet, (4) North 17 deg. 44 min. 46 sec. West
36.84 feet, (5) North 31 deg. 33 min. 59 sec. West 75.96 feet, (6) North 76
deg. 00 min. 34 sec. West 48.85 feet and (7) North 48 deg. 43 min. 02 sec.
West (passing an iron rod found at 145.90 feet) 194.20 feet to the point and
place of the BEGINNING and containing 25.95 acres more or less.
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Subject to a 40 foot wide right of way as described in Deed of record in
Deed Book 586, at Page 97, Rutherford County Registry, and shown on plat of
record in Plat Book 15, Page 64, Rutherford County Registry.

Subject to Declaration of Covenants and Restrictions of record in Deed
Book 386, Pages 404-440 Rutherford County Registry, and any additional
amendments or supplemental Declarations pertaining thereto, and also subject to
any Plat Notes as shown on the recorded Plat hereinabove referred to.



AE/14/208R7 A5:51 8286259229 FUMEL INGEALD PAGE AL/B5

N 1w gy

1;]\! EJ)

This Instrument Prepared By: Fairfield Ccommunities, Ine.

————

FOURTH SUPFLEMENTAL DECLARATION OF COVENANTS AND RESTRICTIONS
TO
DECLARATION OF COVENANTS AND RESTRICTIONS
RUTHERFORD COUNTY
STATE OF NORTH CARGLINA < 629 . 663
WHEREAS, Tairfield C:c:m:.m.v.:u'li.t:Le‘a..J|L Inc., ("Devaloper™) am
fuocaggor to Falrfiald Mountaing, Inc.., recoxyded the Declaration of
Covenante and Bestrictlons, (hersinafter referred to as "Master

Declaration, ") on September 1, 1977 ik Deed Book 386, Paga 404 at

as  amended by tha-'“‘_’,{Firat Amandment To Declaration of

T/ Rutherford County, North carolina
subjecting the raal therein to the terms,
conditionsz, covenants, ang B set forth in the Master

beclaration: and,

indieating its agreament ta perform those duties and obliyations
inpored upon it by the Masi;ar Declaration; and,

WHEREAS, pursuant to ARTICLE II, Section 2 of the Masoter
Declaration, the Developer is authorized, through execution and
recordation of a Supplemental Declaration ta the Master Declara-
tion, to make additional resal property subject to and brought

within the developmant plan created by the provisions of the Mastaer

pDaclaration: and

Book:829, Paga:663
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WHEREAS, pursuant to ARTICLE II, sectlon 2 of the Master
Declaration, Developer wishes te bring within the plan of covenants
apd restrictions sat fa;th in thea Master Declaration, as amended
and supplemented, the real property described on Exhikit A attached :
harets and incorporated herein by referenca. Upon recordation of
thi= Fourth Supplemental Declaration the real proparty described on
Exhibit A shall be "Proparty" as defined in ARTICLE I, Section 1(A)
of the Master Declaration, and, in the sole diseretion of the
Davalaper, its successnﬁs‘ur assigna, may by further subdivided and

designitgd by the Devsloper for development and wse. Developer,

rs and assigns shall be entitied to all the benefits

finegd in ARTICLE XI, Section 12 of the Magter

Peclaration a

such ni, portion of the real property described
on Exhibit A shal béiz acsassments, charges, or liens
creatad by the Magte LA “LotY or "Living Unit,®
7 created on such portion(s)
and suth "Lot" or "Living Unif 2 ect to such aszesg-
ARTICLE XI,

ments, charges, or liens in accomds Section 2

0f the Master Declaration.

Fairfiald Mountains and executed thisz Fourth Supp
tion to oo indicate; and

© NOW, THEREFORE, in accordance with ARTICLE II, Sec
the Master Declaration, Deveiéﬁer hereby declares that™ upon
recordation of this Fourth Bupplemental Declaration the real
property desctiked on Exhiklt A shall be "Property" as defined in
ARTICLE I, Saectieon 1(A) of the Master Declaration, and, in the =ole
diseretion of the Developer, its successors and assigns, may be
further subdivided and designated by the Developer for development
and use at which time the owners thereof shall be deemed owners of
Froperty and members of the Master Associatlon as defined in the
Master Declaration. Upen subdivisicn of said Property, any and all

roada, streets or right-of-ways shall be deemed Common Froperty as

e LI e e ' T A T e
Book:B28, Page B3
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defined in the Master Deolaration and all lota will, upen the
initial sale of same to a third party purchaser, be subject to a
one tine $500.00 impac:t: fee payable to the Master Associatien at
Closing and the real property described on Exhibit A shall ba an
additional category of "Exempt Froperty" as dafined in ARTICLE XI,
Section 12 of the Master Declaration. Ng, portion of the raal
proparty described on Exhiblt A shall be'subject to assessments,
charges, or liens created by the Master Declaration until a "Lot#

or "Living Unit," as defiﬂud in +he Maxter Peclaration r 2 craatag

For the purpose of indicafing ite apprové the_- olng

Fourth Supplemental Declaratien To Declaration of Cownant

Restrictions, the Fairfield Mountains Property Owners Aige
s thim

Inc., a North Carolina nonprofit corporation, has caus
inatrument to be executed in ita corporate name by lts
. Presidﬂnt 2nd attested by lts ﬁd:f-ma,

bh i day of _ﬁ:ﬂr f , 1894.

4T FﬂIRFIELD MOUNTAINS FROPERTY OWNERS
: ASSOCTATION, INC.

o S e

Fil PRESIDENT
[y

BRECRETARY

PAGE A3/B5

Book:625,Page.6as
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STATE GF ARKANSAS )
] B=.
COUNTY OF PULASKTD )

-+ + B28 . 066

I, S’djﬂ)\} K Zﬂ YAk . & Notary Public in
end for smid County and State, do hefeby certity that on the A5

day of . 1993, before me personelly came
unTg £ whom I am fcrannally acquainted,

ih‘és, ﬁaing Ey me duly sworn, caya that he is the Seece ;{me-
Pragldent and that ' NG 8 the
Hifisranr saﬂraFﬁ&EﬂA_nry of mlﬁm‘m COMMURITIES, INC,, tha
worporation dascribed In and which sxecuted the foregeing instru-

ment; that he knows the common ses) of said covporatien; that tha
raal affixed to the foregoing inatrument is sald comtion =eal; that

tha name of the corporation was gubsciibed therete by the gaid
Elamuz. Lhee ‘bregident; that the'sald Sesut fhew President
an E!-,Ezl:mg: Secyatary Subscribed their names thereto and
the fald common meal mffixsd, all by order of the Board of Direc-

tors of sald corperation; and that aaid instrument ia £he a=t and
deasd of Rald corporation.

Withess my hand and notarial seal this the o7  day ot
FiEn o 1594, .

r A Hotary Fublie in
4Ly that on the ¥
:;ET parsonally came
I am persohally

: he is tha %

President and the
B tha i Sacretavy of
OWNERE AQRQCIATION, INL., the cerpora
axacuted the foregoing inmtrument; that-he
gald corporation; that the ceal affixed to &
is said ocommon #mal: that the name of thé -
saribed thereto by the said idett: that the
sald . President  and Lottt :
tubscribed Ehelr names therets and the ‘2aid comnd
all by ordar of the Board of Directors of =aid durpors
that said instrument is the act and depd of aaid eotpebit

Wit}n £ Ry hand and notarial seal this the
A

(e & C
Q

Hotary Public

Cowa wa

ATATE OF PORTH CAROLIRA
COUNTY OF RUTHERFORD

Tha féregeing Certificmte of . v ;

18/ars cartifing to BE corract.  THLie nobrument
4 o

‘ was scddented rer "
ragiztration Ehe E E day af l?@ﬂt 7 it .-m F.M
oF _Lhﬁﬂ'_.. L)

and duly reécorded in the office OF

County, Horsh Garclinas. 1n ook (f
Thia tha 5 day of ‘._-l_.a.

e e o ——-— el w1
Bool;820,Page.663
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EXBIBIT A N
PRSCRIFTION OF FROPERTY ., B3} . f6%

Situate, lylng and being in the Town of Lakae Lure, Chimney Rock

Townahip, Rutherford County, Morth Carolina, and being a portion

of the 121.41 ncres described as Tract Three in Dead from Willimm

Merritt Quattlebaum, Jr. and wife, Dorothy C. Quattlebaum, to '
Fairfield Communities, Inc., dated Auquat 26, 19Bl, and of record

in Desd Book 426, at Page 538, Rutherford County Regimtry, that

part thereof heing hergin desoribed acpor ng te & plat of survey

made by Chatles O, Hampton, Jr., Reglatered Land Surveyor, dated

March 29, 1954, and of record in Plat Bock {{ . Page _éﬁl_.

Rutherford County Registry as follows:

BEGINNING af a stone which marks tha eaaternmost corner of that
certain £.69 acre tract as shown on Plat entitled “Fouth Raviaion
Phage I1I Bent Creek Dapicting as-built Ibeations of Building No.
10 irfield Mountaina, Town of Laka Lure, Chimney Reck Twp.,
Rutherford County, Noxrth carolina", of record in Plat Book 14,
1 Rutherford County Registry, saild stons heing also the
her of the property of Ronald C. Flowere akux as
if\Deed of racord in Deed Book 5831, at Page 644,
unti Reglatry, and runs thence from sald beaginning
ne of the §.69 mcre tract North 34 deyg. 32 min,
70-93 feat to an iren pin found, corner of aaid

6. and cormer of the Apple Valley Country Club and
Golf party a8 shown on plat of record on ¥lat Book 16,
Page ] ford County Registry; thenca with five {5) linen
of aald Valiey Country Club and Golf Course propexty as
followa, ]

82 dug. 11 min. 46 pec. Eagt 185.2€ feet to an
b 83 deq. 02 min, 08 sec. East 287,60
south 63 deg. 14 min., 14 seec. East

4) North 31 degy. 16 min. 04
found; and (5} South 50 deq.
ar 1ron rod found in the

142.79 fast to a
#ec. Bast 465.84 foe
00 min, 0D gac. Eagt 1
center of North Caroli .
Worth (arolina State Ros X
32 min. 44 2ec. Weat 136, wat
terminus of the 5th call of the
referred toy thence continuing-with
Number 1307, (apd within the righ

17 min. 44 sec. Weat 200 feet; Somt

¢cllowa: South 19 deg.
: in gaid road, the
oye tragt hareinabove
i Carolina State Road

40 gec. Past

216 fmet) South 01 deg., 27 min. 16 see, outh 04
deg. 40 min, 40 sec. West 98.50 feat: S min. AQ
sec, Weat 100 feet; South 36 deg. 35 min

gt 210
and South 52 deg. 50 min, 40 mea. Weat 100-fda
center of aaid road number 1307 and in line of
Roland Wilson as described in Deed of record in. De
Page 13, Rutherford County Reglatry; thence with 11
Wilson property Worth 78 deg. 19 min. 17 smg, West
2 point in said line, being the southeastern corner of
property of Ronald ¢. Flowers stux as described in Desd
in Dmad Book 593, at Page 644, Rutharford County Registr
with line of sald Flowers property and with the center of n
foot right of way as deascrihed in Desd Book 484, at Page 457,
Rutherford County Registry as follews, North 43 deg. 51 min. 00
Rec. West BY.50 feet, North 26 deg., 21 min. 00 sec. West 130
feet, Worth 41 deq, 21 min. 0D sec. West 100 feet to an existing
iron pin; thence a new line North 09 deg. 2% min, 44 asc, Weat
163.69 feet to an iron rod met, a new corner in line of Flowers
Tract herainabove referred taj thence continuing with Flowers
line, Morth 13 deq, 54 min. 00 bec. Bagt 63,05 feat to an iron
pin found, (formerly a stone) and North 72 deg. 59 min. 37 sec,
Weat 197,45 feet to the point and place of BEGINNING and
contalning 9.57 acres more or lesa,

Book:s29, Page; 663
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. This Instrument Preparad By: ‘Falrfield Communities, Tne.

FIFTH S3UPPLEMENTAL DECLARATION OF COVENANTS AND RESTRICTIONS
™
DECLARATION OF COVENANTS AND RESTRICTIONS

RUTHERFORD COUNTY
STATE OF NORTH CARQLINA - B3 581

T

WHEREAS, Fairfield Communities, Inc., ("Daveloper") as succes-
sor to Fairfiald Mountaing, Ine., recorded the Declaration of
Covenanta and Restrictions, (herefinafter raferred to as "Mapter
Peclaratidnm™) on Septembar 1, 1977 in Deed Book 186, Page 404 et

a9 amended by the "First Amendment To Deelaration OFf Cove-

nd Restrictions" recorded on June 28, 1978 in Book 395, Page

ovenante and Restrictions ("Thixd Amendment")
recorded o s Ty 293 1992 in Book 588, Page 275 et geg., apnd as

supplamented b Supplens

al Deeclaration Of Covenanta and

769 &t seq., all in the O

Rutharford County, North Ca

Declaration as amended and .Bupplemented, for the purpose of

indicating its agreement to perform those dutles= and cbligations
inposed upon it by the Master Declaration; and

WHEREAS, pursnant to ARTICLE II, Sectioh 2 of the Mastar
Daclaraticn, the Developer is autherized, through execution and
recordation of a Supplemental Declaration to the Master Daclars-
tlon, to make additional real property gubject to and brought
within the development plan created by the provisions of the Master

beclaration; and

PAGE AL/B8

Book:631,Page:661



AE/14/208R7 AB:52 8286259229 FUMEL INGEALD

[UNELF, P SRy P NY )

-

4+ 631 -, 582

WHEREAS, pursuant to ARTICLE II, Section 2 of the Mastar
Declaration, Developer wishes to bring within the plan of covanants
and restrictions sat forth in the Master Declaration, as amended
and supplemented, the real property demcribed on Exhibit A attached
hereto and incorporated herein by reference. Upon recordation of
this Fifth Supplemental Declaration, the real property described on
Exhibit A shall be "Property" as defined in ARTICLE I, Sectien 1{A)
of the Mamter Declaratien, and, in the sole Qigcretion of tha

Developer, ita successors or asoigns, may be further subdivided apd

deaignated by the Developer for development and use, Developer,
agsores and assigna shall ba entitled to all the benefits
and bxirdens pwnership subject to the Master Declaration and at

e Property ig fuxther subdivided, the real Property

dreated by the Magter Dg . Wy a "LotV" or "Living Unit,"

ag defined 1n the Master D& atidn, imicrwated on such portion(s)

of the Mamter Daclaration: and
@property

described on Exhibit A attached hareto iz aceepThRbIe as a?Fadditiun
te Fairfield Mountaine and has executed this ritg g Hz;me ta
Declaration to zo indicatm. &
FNOW, THEREFORE, in accerdance with ARTICLE II, Sect

the Mastar Declaration, peveloper hereby declares that
racordation of thig Fifth Sipplemental Declaration the real
proparty descyribed on Exhibit A shall be "Eroperty" ac defined in
ARTICLE I, Section 1(A) of the Master Declaration, and, in the sole
digeretion of the Dmveloper, its successors and aszsaigns, may be
further subdivided and desiqnated‘by the Developer for development
and use at which time the ownerse thereof shall be deemad owners of
Property and members of the Master Asacciation az defined in the

Maszter Declavation. Ne portion of the real property described on

PAGE A2/88

Book:B31, Page:581
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corporation, has caused ghis instrument to ba eXxecut
corporate name by its U President, attestfed

ar B3 .. 583
Exhibit A shall be subject to asngessments, charges, or liens
created by the Master Daclaration until a WLoth ar "Living tnit,n
ag defined in the Master Declaration, is created en such parpion(s)
at which time such "Lot" or "Living Unit" shall become suhﬂect to
npsesements, charges, or linnq- in wmccordance with ARTICLE X1,
Begtion 2 of the Magtar Daclarl'.ation. Tha Froperty described on
Exhibkit A shall be spubject to tha following covenants and restric-
tions in addition to thosa set forth in the Magter Declaration, as

amended and supplemanted:

1 succegsora in interest to the Developar shall be deemed a

erty is submitted to the Town of Lake Lure, at which

successor in interest shall be deenmed a Developer

or rightégf-

W raated thareon ghall be desmad Common
ﬂin Magter Declaration and, upen
ance to subdivizien regula-
tion of the Town a Architectural Coptrol
mxintainad by the POA.

sukdivigion of the
ane & $50 impact fas
kaid fee being

3- All Lots and Living Unit
Property, be subject to an ini
at the time of sale to a third party purelazs

payabla to the POA at the closing of 2a] Ye.

IN WITNESS WHEREOF, Falrfield Ccommunities ncD a Dielawa

its

Becretary and its corporate peal to be hereto a xed,

all by order of its Board of Directors first duly given, this Q
day of [br\l% y 1o94.
FATRFIELD COMMUNITIES, INC.

b

PAGE A3/B8

Book:631,Page:581
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For the purpose of indicating its approval of the foregoing
FTifth Supplamental Declaration To Declaration of Covenants and
Restrictions, the Fairfield Mountaina Property Owners Association,
Inc., a KRorth Carolina nonprofit aorporation, has caused t::his '
instrument to he executed in ite corporate name by its
President. and attested by its ﬁﬂmg{t
Secretary on this _ /& day of %‘L , 1994,

FAIRFIELD MOUNTAINS PROPERTY OWNERS
‘AESOUCIATION, INC.

- /(7f3 '//Ht'b}\-

PRESIDENT

STATE QF 2
COUNTY CF F

I, i ¢, & Netary Public in
and for said Count ¥ aertify that on the
day of N CLe] ¥e me persenally came

& J o SurTeg

persenally acquainted,
G, baitg by ma duly swa

the -5&?. [T [EE

President and that ‘ omfid 12 Tthe

ASLISTANT tecrefary 'oT “EAIRFIFLD COMMOWITIES, INC., the
corporation described in and which-duetuted p_ foragoeing instru-
ment; that he knowe the commen aeal wt spid ' corporatisn; that the

seal affixed to the foragoing instrume ¥
the name of the corporation was subscribe

Cerof dew  Fresident: that the said Sk ...
and D05 s7RLT Bacyetary subseribed thely)
the sald common seal affixed, all by order of t
tors of eald corporation; and that gaid instrum
deed of mald corporation.

Witness my hand and notarial geal thiz the

Chad ¢ 1994,
&

2, 2o}
pl i trrt Ly

Bopk:€31,Fage:.581
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STATE OF NORTH CAROLINA )
) s8.

cOUNTY OF wr 631 . B8H

)
WM-_ 3
I, . A Notary Public in

and for nqidfmty and Btate, de hereby certify that on the Jo
day . of } - r 1994, befora me parsohally came

. ¢ wWith whom I am personally
acquainted, who, being by me duly sworn, says that he iz the

s - President and that

is the Secretary of FAIRFLELD MOUNTAINS PROPERTY
OWNERS QCIATIAN, INC., the corporation described in and which
executed the foregolng instrument; that he knows the common zeal of
said corporation; that the seal affixed to the foregoing instrument
ia sald common seal; that the name of the gorperation wae sub-

-] bad theretc by the aaid »  President; that the
Fresident and M&Eﬁ.ﬁ Secretary

bgoribed their names thereto .and the sd1ld complion zeal affixed,
all der of the Board of Directors of sald corporation; and

strument is the act and deed of saild corporation,

88 my hand and notarial seal this the [  day of
, 1994,

; Netary Public

Morth Carelina, Rutherford County 3
The foregoing certificate__of W
\

(hiskeey, Register of D
Rutherfard County, N. €.

EY/mdg/A-13-94 FOI13-4~732-53

PAGE AS/B5

Book:631,Page:58-
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EXEIBIT "A"
DESCRIPTION OF PROFERTY

PAGE 1 <+ 631 ..586 .

Situats, lying and being in the Town of Lake Lure, Chimney Rock !
Township, Rutherford County, North Caroclina, and Being a porticn
of the property deseribed ipn Tract Three and Four of Deed from
William Merritt gQuattiebaum, Jr. and wife, Dorothy ¢. Quattlebaum
Lo Fairfield Communities, Ine., a bDelaware Corporation, dated
August 26, 1581, and of record in Deed Boak 426, at Page 538,
Rutherford County Registry, end being all of the 26.43 acre tract
as shown on plat entitied "Tract II-A-5 Survey for Failrfield
Communitles, Ine., Town of Lake Lups, Chimney Rock Township,
Rutherford Couhty, North Carclina”, prepared by Charles 0.

Hamptean Jr. Reqistereg ;and Burveyor on March 31, 1994, and of

Plat Book ; Pege ¢ Rutherford County
d being herein more particularly described by metes
according to said plat of aurvey as follows:

NG ay’ a kailroad spike found located in the center line of
itngy Bodlevdtd and in line of the 6.34 acre tract as shewn on

gulys i "Agset Dispositicn Tract ITi-a-2 Survey for
Fairfield gommufiities, Inc., Town of Lake Lure, Chimhey Rock

Townsh Rptherf County, Worth Carolina”, dated March 17,
d in Plat Book 16, at Page 29, Rutherfsord
p/and /runs thence with the centerline of Whitney
Boulevard llowipg-tyenty six (26) calls: (1) Scouth 54 deg,
feet; {2) thence & curve to the
;s af 252.74 feet, an arc length
and distange of South 25 dey,
{3) South 16 deg, 31 min. 47
irve. to the left, gaid curve
arc~lehgth of 124.76 [eet, and
th 2§ deg, 22 min. 08 sec.
i3, pec. East 87,48
18.20 feet; (7)
? (8) thence a curve

right, said cur P
af 168,47 feat and B
37 min. 29 gec.
Beq. Bast 82.32 feet; "4 =
having a radius of 363,23 Tuat,
& chord hearing and distanze of S
Eagt 124.15 feet; (5} South 46 )dag
teet; (6) South 36 deg. 12 mit.( 30 sma Tos
South 36 deg. 12 min, 30 mec, Eant 63.06

te the right, said curve having a eadin

length of 179.26 feet and & chord bed :
10 dag, 18 min. 09 sec. East 173,21 feet; {9)
ctirve to the right, sald curve having a radiu
arc length of 23.38 and a chord hearing and Qigt
deg. 58 min. 44 sec. West 23.37 fest; (10) 3 g
to the right, zaid curve having a radius of 1 { fmet, an arc
length of 62,32 feet, and a chord bearing and digtans F_Soath

3] deg. 21 min. 33 neq. Weat 62.06 feet; {11) South _Kd
..'
b

t

min. 02 sec. West 83.13 feet; (12) thence a curve to (th
sald eurve having a radiue of 116.850 feet, an arc lengtl .
feet, and a chord bearing and distance of South 20 dag, Q3

28 gec. West 39.9] feet; (13) Sonth 20 dag. 42 min. 49 gaeg s
122.95 feet; (14) thence a curve to the left, said curve ha ing
radiue of 107.14 feet, 2n arc langth of 72.50 feet, and a che
bearing and distance of South 01 deg. 18 min. 14 gec., West 71,21
feet; (15) South 18 deq. 06 mifi. 21 sec. Eaat 166,02 feet; (16)
thance a curve ta the tight, sajd curve having a radius of 149.85
feet, an arc length of 85.59 feet, and a chord bearing and
distance of South (1 deg. 44 min. 33 sec, East B4.44 faet; (17)
thence a curve tw the left, zaid curvae having a radius of 156.57
fest, an arc length of 62.94 feet and a chord bearing and
digtance of Sounth 03 deg. 06 min. i9 sec. Weat 62.51 feat; (18)
thence another curve te the left, gald curve having a radium of
156.57 feet, an arc length of 62.19 feet and a chord bearing and
diptange of South 1% deg. 47 min. 18 sec. East 61,78 feet; (19)
thence South 31 deg. 10 min., 05 sec. East 54.66 feet: {20} thence
a8 curve to the laft, paid curve having & radiug of 186.90 feet,
an arc length of 60,47 fmet and a chord bearing and distance of
South 40 deg. 26 min. 11 sec., Bast 60,20 feet; {21) thence South
45 deq. 4% min, 14 sec. East 66.25 feet; (22) thence a curve to
the right, said curve having & redius of 79.08 feet, an arc
length of 45.5% feet, and a chord bearing and distance of Seuth

Book631,Page:581
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EXHIBIT "A"
DESCRIPTION OF PROPERTY

Page 2 Bl 631 T 58?

33 deq. 11 min. 42 sec. East 44.96 feet; (23) thenge anothar
curve te right, said curve having a radlus of 70,08 fest., an are
length of 35.99 feet and a chord bearing and distance of Scuth 03
deg. 15 min. 57 gec. Fast 36.65 feet: (24) thence South 10 deg.
07 min, 38 mee. West 103,30 Eeet; {25) thence a curve to the
left, saild curve having a radius of 191,273 feat, an are length of
49.72 faet, and a chord bearing and distance of South 0z dmg. 40
min, 47 mec, West 49.58 fest; and (26) South 04 deg. 46 min. 09
sac. East 96.54 feet to a point in the center line of Whitney
Boulevard and being the northernmost corney of Lot Wumber 1 of
Apple Valley Phasa II as shown on plat of recerd in Plat Beook 13,
&t Page 38, Rutherford County Registry; thence continuing with
the line of Lot Number 1 South 68 deg. 23 min. 31 sec. West 62.75
fdel.to a concrete monument found in the line of Lot Number 3
reifabove raferred toy thence continuing with the line of Lot
Wik 1 South 68 deg. 23 min, 31 sea, ¥emt. 108,75 feet to an

irox pin{found, common corner of Lot Numbsr 1 and Lot Number 2,
on‘plat hereinabove referred to; thence with line af Lot
uth 63 deg. 40 min. 02 sec, Waat 163.82 feet to an
und, common corner of Lot Number 2 and Lot Humber 3 as
lat hersinabove referred toy and runs thence from said

ir h line of Lot Number 3 South 39 deg, 15 min, 36
BaC, 30Mfmet to an iron pin found, common corner of Lot
Number L Number 5 28 shown on plat hereinabove refarred
to) the L Lot Number 5 South 72 deq. 27 min. 14
280, West 4 concrete monument found, common corner

&€ of Apple Valley Fhase IT am
k 13, at Page 39, Rutherford
neg of Lot Number 6 South 72 dag.
n iren pin found, commen
r~J] a3 shown on plat
hereinabove referred th: théncé with 1ine of Lot Wumber 7, South
B.8& an iron pin found,

shown on plat of = td In PL
County Registry; . thefce
16 min. 42 gec. W

common cornet of Lot Numbar and r & as ghown on plat
hareinabove referred toj theamce with)lins of Lot Number 8§, MNorth
70 deg. D& min, 51 ges, Wast 527feet ' to an iron pin found)

cemhon cormer of Lot Number 8 and Lot as shown on plat
hereinabove referred to; thence w Lot ar 9, North
68 deg., 57 min. 32 sec, West 185.82 Pin found,

conmon corner of Lot Humber 9 and Lot
hereinabove referrsd top thence with Life o

89 deg. 49 min. 03 smec, West 218,09 faet onCre onument
found, common corner of Lot Number 10 and Lot NumEer shown
on plat hereinasbove referred to) thence with ne o

11, KWorth 89 deg. 37 min. 38 gec. West 60.87 festl to-an iren pin
found in line of the property of Dora B. Saiger a as

described in Dead of record in Deed Book 14, at Pagd 54
Rutherford County Registrys; thence with line of Seise
following threa palla:r {1) North 12 deg., 32 min. 07 ser,“Eas
220.00 feet to a 42" Maple; (2) Worth 43 deg. 29 min. 08 sac
Eaat 248.99 feet to an iren.vod set in pine stump and (3) North
87 deq. 29 min. 46 ser. FBast 258.0% feat to an iren rod found, in
line of Seiser property hereinabove referred te and the
northwesterimost corner of Resarvoira 1 and 2 as shown on plat of
record in Plat Book 15, FPage 15, Rutherford County Reglatry;
thence with line of Reservoirs. 1 and 2 the follewing four calls:
{1) South 12 deg, 14 min. 40 see. East 117.3¢ feet to an jiron rod
Ecundr (2) Worth 69 deg. 48 min. 21 sec. Past 223.35 feat to an
iron rod found; ({3) North 12 deg. 14 min. 40 gee. Wept 46.80 feet
to an iron rod found in a 20 foot right of way as shown on plat
of record in Plat Book 15, at Fage 19, Rutherford County Registry
and (4) WNorth 12 deg, 14 min. 40 gec. West 21.69 feet to an irom
pin found at atone, common corner of Reservoira 1 and 2 and the
Property of Seiser hereinabove referred to; and runa thence with
line of Seiser Worth 01 deg. 32 min, 50 sec. West 366.82 feet to

Book.631, Paga:581
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EXRIBIT "A"
DESCRIPTION OF PROPERTY . G ... 5HK
PAGE 32 - )

a 36 inch Oak and North 09 deg. 51 min. 0€ sec. Bast 357,22 faet
to an iron pin found, common corner of Seiper property
hereinabove referred te and the Propexty of H. R. Cudmundscn and
wife, Charlotte Gudmundacn as degoribed in Deed of record in Deed
Book 294, at Page 553, Rutherford County Registry; and run=
thence with Gudmundson property North 06 deg. 59 min, 59 amec.
East 310.00 feet to an iron pin found, commen corner of the
Gudmundgon property hereinabove referred te and the property of
John and Nancy Rincaid as desgribed in Deed of record in Doad
Book 381, at Page 270, Rutherfaord County Regiptry; and runs
thence with line of Kincaid property the following four callsa:
(1) Worth 06 deg. 59 min. 59 sec. Emst 75.00 feet; (2) North 87
deg. 59 min, 59 sec. East 266.79 feet to an iron pin found: (3)
North 08 deg. 29 min. 51 sec. East 180.322 faet to a marked 8" Qak
and (4) rth 56 deg. 10 min. 48 sec. Weat 733.45 faet to an iron
pin found Mn line of Kincaid property and corner of the Rmgerve
Proparty shown on Plat of record in Plat Book 18, at page 8,
Rutherferd COUnty Regiatry, and runs thence with line of Reserve
property Moxth deg. 35 min. 24 smseq, East 271.71 feet to the
paint (and of the BEGINNING and containing 26.43 acres mors

g reserved from the above described 26.43
acres & n ive, 20 foot (combination) right of way leading
alevard to Reservoir Sites 1 and 2 for ingress and
ts ap described in Deed from Fairfield
Communitimes, I Delawdre Corporation to C W § Systems, Inc.,
dated april 2, an f rec in Deed Book 558, at Page 643,
Rotharford County Reqi and /s ghown on Plat entitied
"Mountain Utilities Qompany 1o Reservolr Sites #1 and
#2, Apple Valley Well 3] airfield Mountains, Town
of Lake Lure, Chimney Roc Warford County, Noxth
Carclina", dated March &, e¢prd in Plat Book 15, at
Page 19, Rutherford County 1-P entitled "Tract-II-
A-5 Survey for Fairfield Commi e of Lake Lure,
Chimney Rock Tewnship, Rutherford sth Carolina" ted
March 31, 1994, and of record in Plat # r Page '
Rutherford County Registry.

There 1z also conveyed herewith the righ
of said 20 foot right of way for ingress, agregs ~an
easement logated on the 26.43 acre fract, provided Aowevar, WS
Systems, Inc,, shall he at all times Provided s ag d

property and guch relocation shall be the Grantees sole

Also conveyed subject to existing waterlines that cress the a ve
described 26.43 acre tract to Regervoir Sites 1 and 2%

T L A Tt i e bl KR e (=
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8IXTH SUPPLEMENTAL DECLARATION OF COVENANTE AND HESTRICTIONS

m ol 642 I 784

DECLARATION OF COVENANTS AND RESTRICTIONE

i
Sy

RUTHERFORD COUNTY
STATE OF NORTH CAROLINA

8, Fairfield Commmities, Ine., (*Davelopezr"] as
;czﬂurﬂuld Mountains, Ino,, ragorded the Deglaration of

strioticns, (hereinafter referred to am "Mamber

o, Beptenbar 1, 1977 in Desd Book 386, Page 404 et

the %First Amendment To Deglaration of

‘ itakg rpoaa of
acting as the manter property owners agponistien iZ:*tl: Falrfielda
Mowntalne development and Joined in tha execut Pt : ]
Declaration ws dmendsd \and supplemsnted, for che
ipdioating its agresment to parform thosa duties and ob
imposed upon it by the Master Declaration: and,

WHERFAR, pursuant to ARTICLE 1T, Sectlon 2 of the Master
Doclaraticn, the Daveleoper ig authorized, through exscutlon and
recordatlion of a Supplemsntal Deularation to the Mapter Peclara-
tion, to make wdditional xeal property aubjeat te and brought
within tha devalopmont plan created by the provislons of the Maater

Declarstiony and

WHEREAR, purpuant to ARTICLE II, Beation 2 of the Magter

Declaratlon, Developer wishes to bring within the plan of covenants

et

PAGE AL/B5
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and restrictions mat forth in tl"m Master Declaration tha raal
property described in Exhibit A attached hersto and incorporatad
herein by reference. Upon racordation of this mﬁnﬁ"ﬁ Supplemental
Declaration the real preoperty described in Exhibit A e&hall hae
"FProperty" as defined in ARTICLE I, S#ection 1(A) of the Master
Daclaration, and, in the gole diecretion of the : Developer, its
suscessors or assigna, may be further subdivided uﬁd degignated by
the Davalopar for devn_:l.opment and use, .:il:i‘le real prc:bparty degeribed
in BExhibit A shall be an additicnal category of "Etxnmpt Proparty*

ag/defined in ARTICLE X1, Section 12 of tha Master Beclaration. No

the real property deseribed in Exhi*it A sphall ba
¥eesenents, charges, or liens created by the Master
til a "Let" or "Living Unit," as /defined in the

Mazter nlgt , in created on auch portion(s) atd such "Lot" or

“Living botomes subjact to such asgsessments, charges, or
lisns in adecpydéncewibh ARTICLE XI, Section 3 of the Master
Declaration. 27 . :

- WHEREAE, the Mas nnoc]a has agreed that the property

dagcriped in Exhibit A hefatal is \a bla as |an addition to

ticn to ap indicate; and

NOW, THEREFORE, in accordance IT ction 2, of
the Master Declaratiun{ Developer heceb 13¥es that upon
recordation of this xm supplanental :
property desaribed in Exhibit A shall be "Propartir aﬁl dafine

ARTICLE I, Sectlion 1(A) of the Master Daclaration, &

furthar subdlvided and designated by the Developer for deve Spment
and use, The real property describad in Exhikit A shall be an
additional category of “Exempt Property" az defined in ARTTCLE XI,
Section 12 of the Master peclaration. Ho partii:n of tha real
property deacribed in Exhibit A shall be supject ’?L-.n assasapents,
chargas, or llens created by the Mastar Declaration until a “Lot"
or "Living Unit," as defined in the Mastar D&c:].nrutiion, ls creatasd

en such portion(#) and such "Lot" or YLiving Unit" bacomes Bithject

PAGE A2/85

Book:842 Page: 784



AE/14/20R7 BAB:55 8286259229 FUMEL INGEALD PAGE A3/B5

W ByE L oWy

-

STATE OF ARKANSAS )
‘ ]
COUNTY OF PULASKI }

e 642 "‘786

I, e » & Notary Public {
and tor mxic ry Aind 3tatae, A¢ hereby certity that on the
day of r 3893, bafere me personally camg
= - whom I am personally acqualnted,
who, balng by me duly sworn, says that he {s the ; ey

Praaldent ng. that 1= the
&% ;é& Secretary of FAIRFIFLD COMMUNITLIES, INC., the
corporation described in and which executeq the foregoing ifnatru-~

mant; that he knows the common zeal of said corporation; that the
geal affixed to the foregoing instrument is sald common zeal: that

f the corporation was esubgeribed therstc by the said
President; that the asaid %‘? fEee Prezident
ot o Sacratary subsoribed thelr names therete and

affixed, all by order of the Board of Direc~
rid corporation; and that maid instrument is the act ang

i aaleqorporation.
. } hand and notarial seal this the / /53:{- day of

4 ., 1993.
e
\..‘\"‘.H ' . o . .
T ,ﬁ%« A
SaOTAm /" Hotary puidic
wj comianton. ‘
SRR
STATE OF NO CAROLINA } @ Q
. ) 8
COUNTY OF P
I, Susﬁu (.Ucab A Notdry Public in
and for Ba_'l:g:Cnunty and Etate, 4o hareby certiky -thé e Jond
e ey : ly came

day, of *_5_- ;ﬁ T Eﬂﬂn . , baforq
i AL Ep.0 '
acgua

nted, who, belngd by ma duly sworn, &
- Preaident and that =

i the - Secratary of FAIRF ROPER
CWNERE ASSOCIATION, INC., the corporation deseribed and ~whith
executed the foregoing ingtrument; that he knows the comion seal of
sald corporation; that the meal affixed to the foregoing i? dmeniz
ia wmaid common meal; that the pame of the corporation was sul-
soribed thereto by the saia President; that- the
sald PFreaident and Secratary
subscribed their names thereto mand tha 2ald commen Zeal affixed,
all by order of the Board of Directors of said corporation; and
that grid instrunent is tha act and deed of sale corporation.

Witnase my hand and notarial seal this the _Jn.  day of
l':'.:' ] Iﬂ%ﬂiv /9
—j)’ﬂw—-——, ) ;
AN By 3
SN, /‘dﬂ—_ﬁ@;r_—,%ﬁﬁc‘/

AnuT g - Notary Publiec
My Commission Expires:

Gl gdhedap

v .-rffl“\

N
LD MOUNT

I
n

88 /ndg/6-10-93 FCI12-4-62-60

Bogk642,Fage:784
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.o .t 642 ‘-'"'?81
to puch ammesgnents, charges, or lilene in accordance with ARTICLE
XI, Section 2 of the Maater Daclaration.

IN WITNESS WHEREOP, Fairfield Communities, Inc., a Delaware

corporation, has ecaused thiz inetrument to ba exwcuted in its
corporate name by ite [ President, atteated hy lts
M&uetary and lts corporate seal to be hereto affixed,

all by ordar of its Board of Directors firat duly !giwm, thie /ézfaﬁ

day of , 1893, S j'
) i ! !
.F‘u'(“"‘; Caiiin,, I
S FAIRFIELD cummrrnis, INC,
LR !
o=
14

oy Ciw F M

corporation, has caused

corporatms name by its

19#'.‘.- .
Ry

Secretary on thia

FAIRFIELD MOUNTAIMNS
ASSOCIATION, INC.

BY‘ﬁ =

: (¢ORPORATE SEAL)

SECRETARY

Yo e nme Kutherford County )
Ve forapming certificate_ |

Tk

Py g5 Prhly s s

v eepdifiz gt e r.orre_i'.t. This
o arin e tar b st ad rpesrcand i this effies
élﬁ‘,;..a Vit i

cia Mg onw of <19 0¥ atae, r.‘l't:lq:}cﬁﬂ.

&:S-ﬂq‘z H. Jﬁadq‘_ : {
f;; . I-i l-h.:;,:!:-;;f, Reglutor 5f Doeds
3

Donuty fegistar of Desdy
1 tferd Coundy, WL G

Book:642,Page; 784
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LT L

EXgTBIT A"

DESCRIPTION OF PROPERTY

2t (345!"”1&38

Sltuate, lying and being in the Town of Lake Luge, Chimney Rack
Township, Rutherford County, North Carolina, and being 1.30 acrep
carved out of that certain 121.41 acre tract designatéd as Tract
Three in Deed from William Merritt Quattlebaum Jr. and wife,
Dorothy C. Quattlebaum, to Fairfield Communjities, Inc., dated
August 26, 1981, and of record in Deed Book: 426, at Page 538,
Rutherford County Registry, said 1.30 agres being herein more
particularly described actording te a plat of survey made by
Charles 0. Hampton, Jx., Registered Land Surveyor on April 26,
1993, of racord in Plat Book 4{ ; Page 5#5 , Rutherford
County Reglatry, as followa:

BEGINNI iron pin found which marks the terminus of the
27th call of)the tract or parcel of land described as Tract Three
in Desd of recerd in Deed Baok 426, at Page 538 hereinabove
referfed aid beginning point being alse the northwesternmost
tain 5.77 acre tract deacribed as Tract Twe in

issionera, dated May 19, 1961, and of resord in
Dead Book Bage 134, Rutherford County Registry, and runs

eginning lron pin and with line of the original
121.41 acretpapt hefeinabove referred to South 56 deg. 10 min.
48 mBec. Bagt 195 £

to
35 min, 34 sec.“Ea
center of the right|of

iron pin.found; thence Worth 44 deg,
eet to 2 Railroad splke found in the
ithey Boulevard; thence with the
canter of the right ‘of \way Bouleavard Worth 54 deg. 42
mine. 15 geg, Weat 51. £ ¥ in the center of said
right of way; thence cont ng with the“genter of said right of
way and with a curve to t ¢yrve having a radius of
206.69 feet, an arc length : d~a chord bearing and
digtance of North 4) deg. 07 7 19 S = 97,30 feet to a
point in =aid right of way; thelge obn with the cepter of
gaid right of way North 27 deg. in oo, West 34.17 feat
to a point in the center of the rig

Boulevard; thence with the northern 1 (v} 5 [ cad right
of way as shown on plat of survey hereindbbve /re éa:EB' South
68 deg. 5% min. 45 sec. West B0.40 feet: thende ‘go dag. 52
min. 46 sec. Weat 32.16 feet to an iron pin foimd; ‘the
32 deqg. 24 min. %1 sec. West 213.45 feet to The

Subject to the Declagation of Covenants and Restrictions—of
record in Deed Book 386, Pages 404-44Q, Rutherford C g}
Registry, and any additional amendments or Supplemental
Peclarations pertaining thereto.

Subject to the right of way of Whitnay Boulevard and a priva
road as shown on plat of survey harainabove referred o,

Book:642,Paga. 784



Return to: Dungan & Mitchell, P.A. Reference: Book 388, Page 404
Book 395, Page 8
Book 503, Page 769
Book 505, Page 651
Book 546, Page 585
Book 588, Page 275

STATE OF NORTH CAROLINA

COUNTY OF RUTHERFORD

AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
FAIRFIELD MOUNTAINS

THIS AMENDMENT made this 17th day of June, 2002, by Fairfield Mountains Property
Owners Association, Inc., a North Carolina non-profit corporation; and

WHEREAS, Fairfield Mountains Property Owners Association, Inc., (the "P.O.A.") is the
association of property owners at Fairfield Mountains, a Planned Community in Lake Lure,
Rutherford County, North Carolina (the “Planned Community”); and

WHEREAS, the P.O.A. is subject to the Declaration of Restrictive Covenants of Fairfield
Mountains first recorded in the Rutherford County Registry of Deeds in Deed Book 388, Page 404,
and as amended (“Declaration”); and

WHEREAS, pursuant to Article XV1 of the Declaration, the provisions of the Declaration
may be amended if such amendment is accepted by the affirmative vote of a majority of P.O.A.’s
members in good standing, present in person or by proxy; and;

WHEREAS, at the annual meeting of the Association duly noticed and held on June 17,
2002, in excess of twenty-five percent (25%) of those property owners qualified to vote as
members of the Association agree that it is in their best interest to adopt the following
Amendments to the Declaration in order to address the current needs and desires of the Fairfield
Mountains community.

This Amendment to the Declaration of Covenants and Restrictions is made and entered
into by and among the property owners in Fairfield Mountains, Lake Lure, Rutherford County,
North Carolina.

WITNESSETH:

NOW THEREFORE, the Declaration of Covenants and Restrictions is hereby
amended as follows:



ARTICLE IV is amended by deleting said section in its entirety and replacing it
with the following:

ARTICLE IV
MEMBERSHIP IN FAIRFIELD MOUNTAINS COUNTRY CLUB

Section 1. Background. Prior to 1993, the developer Fairfield Communities, Inc.,
owned certain facilities known as Fairfield Mountains Country Club (“FMCC”), which included
a golf course, tennis courts, and clubhouse. All members of the Fairfield Mountains Property
Owners Association, Inc. (“P.0O.A.”) automatically became (“Social”) members of the FMCC.
The P.O.A. paid FMCC a certain sum for each member. Also, members could pay an additional
fee to receive “Golf-Tennis” membership status. In 1993, the P.O.A., through special
assessments and bank financing, purchased amenities and facilities that included all facilities
considered a part of FMCC. Following the 1993 acquisitions by the P.O.A., FMCC ceased
operating as a separate entity. All facilities and amenities were subsumed under the operations
of the P.O.A., which has continued to operate and maintain such facilities.

Section 2. Use and Enjoyment. All members of the P.O.A. now have use and
enjoyment of such facilities in accordance with the rules and regulations of the P.O.A. Members
pay fees or annual assessments as determined by the P.O.A. Board of Directors. These monies
are used for maintenance and operation of the P.O.A.

ARTICLE IX, SECTION 3(h) is amended by deleting said section in its entirety and
replacing it with the following:

(h) pursuant to the restrictions and procedures set forth herein, the right of the P.O.A. to
dedicate, transfer, sell, convey, lease or mortgage all or any part of the Common Properties
and to pledge revenues of the P.O.A. including the right to sell and lease back or sell and
reacquire all or some parts of said properties to or from any public agency, authority,
political subdivision, utility or lending institution for the purpose of improving, maintaining,
constructing or acquiring Common Properties and additions thereto subject to such
conditions and for such consideration as may be determined by the Board of Directors to be
in the best interest of the P.O.A. in the furtherance of its purposes. Such action shall be taken
at a regular or special meeting of the Board and notice of the proposed action shall be given
in writing to each Board member at least seven days prior to such meeting. Such action must
be authorized by a majority of the entire membership of the Board.



However, any single P.O.A. transaction occurring during any calendar year which would sell
ten percent (10%) or more of the total value of the P.O.A.’s real property as determined by
the most recent tax appraisal by Rutherford County, requires the affirmative vote of at least
sixty-seven percent (67%) of the votes cast by members in good standing. The Board of
Directors shall, in the event of multiple transactions during a given calendar year, keep a
running total of value of such transactions. At any point that the cumulative total of such
transactions equals or exceeds ten percent (10%) of the total appraised value of the P.O.A.’s
real property, then the latest proposed transaction must also be approved by an affirmative
vote of at least sixty-seven percent (67%) of the votes cast by members in good standing.

ARTICLE XVI, SECTION 5 is amended by deleting it in its entirety and replacing it
with the following:

The provisions of this Declaration may be amended if such amendment is accepted by the
affirmative vote of at least fifty-one percent (51%) of the votes cast by P.O.A. members in good
standing. Any such amendment must be in writing, properly executed and recorded.

Exhibit A, Protective Covenants, Paragraphs 5 and 16 are amended by deleting
them in their entirety and replacing them with the following:

EXHIBIT A

PROTECTIVE COVENANTS

5. Except as provided herein, lots may only be used for residential purposes. However, lots
may also be used for non-profit, civic, religious, educational and community purposes such
as, but not limited to, churches, schools, fire and police stations, community buildings,
libraries or parks with the express written permission of the P.O.A., acting by and through
the Board of Directors or its designated committee.

On Single Family Detached lots no residential building shall be erected, altered, placed or
permitted to remain on any lot other than one (1) detached single family dwelling not to
exceed two and one-half (2 %2) stories in height and private garages for the occupants’
vehicles and other outbuildings incidental to the residential use of the lot.



16. Outbuildings. Outbuildings or accessory buildings, such as a garage or storage shed,
shall be permitted on Lots upon which a Single Family Detached structure has been
constructed or is under construction; provided the P.O.A., acting by and through the Board of
Directors or its designated committee, shall approve the design, plans, specifications, et
cetera, of such buildings as set forth in the Declaration and Rules and Regulations. Any and
all outbuildings or accessory buildings permitted upon Lots or Parcels of Land upon which
there is constructed a commercial building, Single Family structure, or Multifamily structure,
shall be entirely within the sole discretion of the P.O.A.

IN WITNESS WHEREOF, the undersigned officers of Fairfield Mountains Property
Owners Association, Inc. hereby certify that the above Amendments to the Declaration of
Covenants and Restrictions for Fairfield Mountains along with attached exhibits were duly adopted
by the P.O.A. and its membership in accordance with and pursuant to the Declaration of Covenants
and Restrictions, as previously amended and Bylaws. Likewise, Fairfield Communities, Inc.
executes this Amendment by and through the undersigned corporate officer who is duly authorized
to execute the same.

This 17th day of June, 2002

FAIRFIELD MOUNTAINS PROPERTY
OWNERS ASSOCIATION, INC.

(Seal) By:
President

Attest:

Secretary

NORTH CAROLINA
RUTHERFORD COUNTY

I , Notary Public for said County and State, certify that
personally came before me this day and acknowledged that he is Secretary of Fairfield Mountains
Property Owners Association, Inc., and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed in its name by its President, sealed with its
corporate seal, and attested by himself as its Secretary.

Witness my hand and official seal, thisthe __ day of , 2002.

Notary Public
My commission expires , 20




AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
FAIRFIELD MOUNTAINS

THIS AMENDMENT made this 16" day of June, 2003, by Fairfield Mountains Property
Owners Association, Inc., a North Carolina non-profit corporation; and

WHEREAS, Fairfield Mountains Property Owners Association, Inc., (hereinafter referred to as
the "P.O.A.") is the association of property owners at Fairfield Mountains, a Planned Community
in Lake Lure, Rutherford County, North Carolina (hereinafter referred to as the “Planned
Community™); and

WHEREAS, the P.O.A. is subject to the Declaration of Restrictive Covenants of Fairfield
Mountains first recorded in the Rutherford County Registry of Deeds in Deed Book 388, Page 404,
and as amended (hereinafter referred to as the “Declaration”); and

WHEREAS, pursuant to Article XV of the Declaration, the provisions of the Declaration may
be amended if such amendment is accepted by the affirmative vote of a majority of the members
in good standing; and,;

WHEREAS, more than fifty percent (50%) of those property owners qualified to vote as
members of the P.O.A. agree that it is in their best interest to adopt the following Amendments to
the Declaration in order to address the current needs and desires of the Fairfield Mountains
community.

This Amendment to the Declaration of Covenants and Restrictions is made and entered into
by and among the property owners in Fairfield Mountains, Lake Lure, Rutherford County, North
Carolina.

WITNESSETH:

NOW THEREFORE, the Declaration of Covenants and Restrictions is hereby amended
as follows:

The following Declaration of Covenants and Restrictions’ subsections of Section 1 of Article I -
Definitions are hereby amended by deleting the referenced subsections in their entirety and
replacing them with the following:

ARTICLE | - DEFINITIONS

(S) “Developer” shall mean Fairfield Resorts, Inc., its subsidiaries, successors and assigns, as
well as other persons or entities, which may be approved in writing from time to time by the
Board of Directors. The “developer” designation, for persons or entities, may be removed
for any reason at any time at the sole discretion of the Board of Directors.



(T) “Allocated Interests” means the undivided interest in the common elements, the common
expense liabilities, and votes in the Association allocated to each Lot.

(U) “Assessments”, “Dues”, “Dues Assessments.” These words and each of them where used
herein shall mean any and all sums levied by the P.O.A. against any Lot and its Owner as
common expenses or other charges to include but not be limited to common expense liabilities,
special assessments, specific assessments, fines, late charges, interest and attorney's fees as set
forth in the Declaration of Covenants and Restrictions, as amended, the Bylaws, and the Rules
and Regulations.

(V) “Common_Expenses” mean expenditures made by or financial liabilities incurred for the
operation of or connected in any way with the administration of the Planned Community. These
include:

(i) Expenses of administration, improvement, maintenance, repair or replacement of the
common elements;

(if) Expenses defined, referred to, or declared to be common expenses by the Documents or by
applicable provisions of the North Carolina Planned Community Act (N.C. Gen. Stat. 8§
47F-1-101, et seq.);

(iif) Expenses agreed upon as common expenses by the P.O.A.;
(iv) Such reasonable reserves as may be established or allocated by the P.O.A., whether held in
trust or by the P.O.A., for repair, replacement or addition to the common elements or any

other real or personal property acquired or held by the P.O.A.; and

(v) Expenses levied against or which may be allocated to any particular Lot, Unit and Owner
for fines, late charges, interests, costs of collection, and attorney's fees.

(W) “Common Expense Liability”” means the liability for common expenses allocated to each lot
as permitted by the Planned Community Act, the Declaration, Bylaws, or otherwise by law.

(X) “Documents” mean the Declaration of Covenants and Restrictions, as amended, Plats and/or
Deeds recorded and filed for real property making up the Planned Community, the Articles of
Incorporation of Fairfield Mountains Property Owners Association, Inc., the Bylaws, and the
Rules and Regulations as they may be amended from time to time. Any exhibit, schedule, or
certification accompanying a Document is part of that Document.

(Y) Improved and Unimproved Lots. An “Improved Lot” means an individual lot within the
Planned Community that has been fully developed for residential use with Living Unit(s),
defined in Article I, Section 1. Conversely, an “Unimproved Lot” means individual lot that has
not been so developed.

(2) “Notice and Opportunity to be Heard” means the right of an Owner to receive notice of an
action proposed to be taken by or on behalf of the P.O.A. and the right for an opportunity to be




heard thereon. The procedures for such notice and opportunity to be heard are set forth in
Article XVI, Section 3 of the Declaration.

(AA) “Planned Community” means real estate with respect to which any person, by virtue of
that person’s ownership of a lot, is expressly obligated by a declaration to pay real property
taxes, insurance premiums, or other expenses to maintain, improve, or benefit other lots or other
real estate described in the declaration. For purposes of this act, neither a cooperative nor a
condominium is a planned community, but real estate comprising a condominium or
cooperative may be part of a Planned Community. “Ownership of a lot” does not include
holding a leasehold interest of less that 20 years in a lot, including renewal options.

(BB) “Reasonable Attorneys’ fees” means attorneys’ fees reasonably incurred without regard to
any limitations on attorneys’ fees which otherwise may be allowed by law.

(CC) “Real Estate” means any leasehold or other estate or interest in, over, or under land,
including structures, fixtures, and other improvements and interests which by custom, usage, or
law pass with a conveyance of land though not described in the contract of sale or instrument of
conveyance. Real estate includes parcels with or without upper or lower boundaries, and spaces
that may be filled with air or water.

(DD) “Time share” means the “time share” as defined in N.C. Gen. 8 93A-41(9): a right to occupy
a unit or any of several units during five or more separate time periods over a period of at least
five years, including renewal options, whether or not coupled with a freehold estate or an estate
for years in a time share project or a specified portion thereof, including, but not limited to, a
vacation license, prepaid hotel reservation, club membership, limited partnership, vacation
bond, or a plan or system where the right to use is awarded or apportioned on the basis of points,
vouchers, split, divided or floating use.

The following Declaration of Covenants and Restrictions” Article 111, Membership and Voting
Rights in the Property Owners Association is hereby amended by deleting the Article in its entirety
and replacing it with the following:

ARTICLE 11
MEMBERSHIP AND VOTING RIGHTS IN THE
PROPERTY OWNERS ASSOCIATION

Section 1. Membership. The Owner membership in the P.O.A. shall be classified as
either (a) Regular Membership for Improved Lots (b) Regular Membership for Unimproved
Lots, (c) Time Share Membership or (d) Developer Membership. For the purposes of the
Declaration, a Time Share Membership shall be defined as membership for any and all record
owners of Lots or Units that are held for time share ownership as defined in Article I, as
amended. A Regular Membership shall be defined as membership for any and all record owners
of Lots or Units other than time shares. Improved and unimproved Lots shall be defined as set
forth in Article I, as amended.

Any references to the Developer Membership in the Declaration of Covenants and restrictions
shall be defined as set forth in Article I, as amended. Fairfield Communities, Inc. ceased to



operate as the amenities owner in 1993 with its transfer of ownership of the Planned Community
to the P.O.A. As such, Developer properties shall be recognized as a Developer Member, a
Regular Member or Time Share Member for each particular property it owns, according to the
type of property owned.

Every person, co-owner or entity, who is a record owner of a fee interest in any Lot or Living
Unit which is subject to assessments by P.O.A. pursuant to the Declaration, or who has entered
into a contract to purchase a Lot or Living Unit, shall be a member of the P.O.A. However, any
person or entity who holds such interest solely as security for the performance of an obligation
shall not be a member.

Furthermore, the Board of Directors may establish additional categories of memberships,
including non-property owner Members, from time to time as deemed beneficial to the POA.
Non-property owner Members shall not be entitled to vote with respect to POA matters, nor any
notice of any regular or special meeting of the Members. The rights, privileges, duties, and
obligations (including fees and charges) of these Members shall, subject to the provisions set
forth in the Documents, be as fixed from time to time by the Board of Directors.

Section 2. General Rules Pertaining to All Reqular and Time share Memberships.
The following general rules shall apply to all Memberships:

(a) Membership. Each purchaser of a fee interest in a Lot or Living Unit in the Planned
Community where the Lot or Living Unit is subject to the Declaration, shall
automatically become a Member according to the type of property owned and as defined
herein, and shall be required to maintain such membership so long as such ownership
exists. The same provision shall apply to each successor in title to any such Lot or Living
Unit. Members who dispose of their Lot or Living Unit shall automatically surrender
their membership in the P.O.A.

(b) Member’s Use and Enjoyment. As set forth in Sections 3 and 4 below, each Member and
his household shall be entitled to the use and enjoyment of all facilities owned and
operated by the P.O.A. This entitlement granted herein shall be appurtenant to and shall
pass with the title to every Lot and Unit. A member’s household is defined as his/her
domestic partner and all dependent relatives making their permanent home with the
Member.

(c) Voting. AIll Owners by virtue of their ownership of a Lot in the Planned Community are
members of the Owners' Association and shall be entitled to vote on all matters upon which
members of the P.O.A. are entitled to vote pursuant to the Declaration and in accordance
with the Bylaws. As set forth in the Bylaws, each Lot or Living Unit shall have one (1)
vote on every matter for which a vote of the membership of the P.O.A. is required by the
Documents. Furthermore, each Lot or Living Unit that is held for time share ownership
shall be entitled only to one vote as the vote of a Lot or Unit is not divisible. For example,
each time share owner of a unit week shall be entitled to one-fiftieth (1/50) vote for each
unit week owned where the Unit has fifty (50) time share unit weeks.



(d) Election. All members in good standing shall be eligible for election as officers and as
members of the Board of Directors of the P.O.A. as set forth herein and the Bylaws.

(e) Guest Privileges. Any person who is entitled to the use and enjoyment of the P.O.A.
facilities and/or common areas may be accompanied by guests in the use of these
facilities. The P.O.A. may exclude or limit the number of guests for special functions.

(F) Developer Membership A Board of Directors designated Developer, such as Fairfield
Mountains, Inc. and its successors and assigns, may hold a Developer Membership in the
P.O.A. Developer Members shall have the same privileges as Regular Members, but not
including the right to vote. Developer Member dues and fees shall be fixed from time to
time by the Board of Directors.

Section 3. Use of Common Elements. Each Lot and Unit Owner shall have the right to use the
Common Elements in accordance with the purposes for which they are intended without hindering
the exercise of or encroaching upon the rights of other owners. The Board shall, if any question
arises, determine the purpose for which a part of the Common Areas and Elements is intended for
use. The Board shall have the right to promulgate rules and regulations limiting the use of some or
all of the Common Elements to owners and their guests and to promulgate rules and regulations to
provide for the exclusive use of a part of the Common Elements by an Owner and his or her guests
for special occasions, which exclusive use may be conditioned upon, among other things, payment
of a fee. Any owner may delegate, in accordance with the provisions of this Declaration and the
Bylaws and reasonable Rules and Regulations of the Board, the right to use the Common Elements
to immediate family members living on the Lot, to a limited number of guests, or to tenants who
reside on the Lot.

Section 4. Owners' Easement of Enjoyment. Every Owner shall have a right and easement of
enjoyment in, to and over the common elements. As set forth in Section 5, the easements granted
herein shall be appurtenant to and shall pass with the title to every Lot and Unit, subject to the
following provisions:

(a) the right of the P.O.A. to manage and administer the Planned Community and the
P.O.A.’s powers and duties granted to it in the Documents;

(b) the right of the P.O.A. to suspend the voting rights and rights to use of the recreational
facilities by an Owner for any period during which any assessment against that Owner's Lot
remains unpaid for a period of thirty (30) days or more or for any infraction of its published
rules and regulations;

(c) the right of the P.O.A. to limit the number of guests of Owners;

(d) the right of the P.O.A. to borrow money for the purpose of maintaining, improving, or
repairing the common elements and facilities; and

(e) the right of the P.O.A. to determine the time and manner of use of the recreational facilities
by the Owners.



If an Owner leases his/her resident lot, the Owner shall transfer and assign to the lessee for the
term of the lease any and all rights and privileges that the Owner has to use the common elements
and limited common elements in the Planned Community, to include, but not be limited to, the use
of any and all recreational facilities or other amenities.

Section 5. Easements of the P.O.A. There shall exist the following easements from each
Owner to the P.O.A. for the benefit of the P.O.A. and each other Owner (as the case may be):

(@) Easements through the common elements for ingress and egress for all persons making use
of such common areas and elements in accordance with the terms of the Documents;

(b) Easements through the Lots, and common elements for maintenance, repair, and
replacement of the common elements including control of pests. Use of these easements,
however, for access to the Lots shall be limited to reasonable hours, except that access may
be had at any time in case of emergency; and

(c) Easements through the Lots and through the common elements for all facilities for the
furnishing of utility services, which facilities shall include, but not be limited to, golf cart
paths, conduits, drainage, plumbing, and wiring.

Section 6. Allocated Interests. Common expenses, as defined in Article 1(V), shall be
shared by the Owners on the basis of the allocated interest of each Lot as set forth herein.
Accordingly, as provided in Article 111, Section 2(c), each Lot shall have one (1) vote on every
matter for which a vote of the membership of the Association is required by the Documents.
Time share owners shall be liable for common expense assessments according to their percent
interest in each Unit. For example, each Time Share owner of a unit week shall be liable for
one-fiftieth (1/50) of the total common expense assessment for each Unit week owned where the
Unit has fifty (50) time share unit weeks. The allocated interest in the Common Expense
Liability of and votes in the Association for each Lot shall be as follows:

@ Regular Membership Improved Lot shall serve as the basis for calculating the
annual common expense assessment, identified as “X”. Regular Membership Owners of
Improved Lots shall be assessed and be liable for “X” common expense assessments each
annual year.

(b) As Owners of Unimproved Lots are deemed to benefit from maintenance of the
Common Properties, improvements and amenities less than the Owners of Improved Lots,
Regular Memberships for Unimproved Lots shall assessed and be liable for not more than
three-fourths (34) the amount assessed to Regular Memberships with Improved Lots, or % of
X.

(©) Finally Time Share Memberships shall be liable for not more than two times the
common expense assessment for Regular Membership for Improved Lots, or 2X. As
timeshare members use the Common Properties, improvements and amenities more than the
Owners of Regular Memberships during any given week, each Unit is charged a higher




common expense assessment for the administration, maintenance, repair or replacement of
the Common Properties, improvements and amenities.

For example, according to this Article, the common expense assessments are as follows:

Regular Membership with an Improved Lot, (X)
Regular Membership with an Unimproved Lot (not to exceed %% of X)
Time share Membership per Unit (not to exceed 2 times X)

The practice of instituting different classes of ownership assessments and dues according to the
different types of membership and their use of the Common Properties is well established within
the industry. The ownership assessments or dues shall be determined during the normal P.O.A.
budgeting process by the Board of Directors.

Section 7. Rules Making Authority. The Planned Community shall be used only for those
uses and purposes set out in the Declaration and Bylaws. The Board of Directors shall have the
authority to make, modify, repeal, and to enforce reasonable Rules and Regulations governing the
conduct, use, and enjoyment of all Lots or Living Units and the common elements, so long as
copies of all such Rules and Regulations are furnished to all Owners; provided, however, any
Rule or Regulation may be repealed by the affirmative vote or written agreement of a majority of
the Association votes cast at an annual or special meeting. No rule or regulation shall be in
conflict with either the Declaration or the Bylaws.

The following Declaration of Covenants and Restrictions’ Article XI, Covenant for
Maintenance Assessments is hereby amended by deleting the Article in its entirety and replacing it
with the following:

ARTICLE XI
COVENANT FOR MAINTENANCE ASSESSMENTS
Assessment and Collection of Common Expenses

Section 1. Subjection of Property. Each Owner of any Lot or Living Unit by acceptance of
a deed from the P.O.A., by acceptance of a deed previously subjected to the Declaration, or by
entering into a written agreed with the P.O.A. for subjection of their Lot to the Declaration,
whether or not it shall be so expressed in any such deed, conveyance, or agreement, shall be
deemed to covenant and agree to pay to the P.O.A. assessments as defined herein and including
but not limited to the following: common expense assessments, special assessments, specific
assessments, fines, late charges, interest and attorney's fees as set forth in the Declaration of
Covenants and Restrictions, as amended, the Bylaws, and the Rules and Regulations.

Section 2 Purpose of Common Expense Assessments. The assessments for common
expenses as described in Section 47F-3-115 of the North Carolina Planned Community Act and
as otherwise provided for in the Documents shall be used for the general purposes of promoting
the recreation, health, safety, welfare, common benefit, and use and enjoyment of the Owners
and occupants of Lots in the Planned Community as may be more specifically authorized from
time to time by the Board of Directors. In particular, said assessments shall be used for the




improvement and maintenance of properties, services and facilities devoted to this purpose and
related to the use and enjoyment of the Common Properties as defined in Article | and the
improvements situated upon The Properties, including but not limited to the payment of taxes
and insurance thereon, and construction of capital improvements, repair, replacement, and
additions thereto, and for the cost of labor, equipment, materials, management and supervision
thereof. This limitation shall not preclude the use of assessments levied hereunder for
maintenance of roads and streets within The Properties, even though they may have been
dedicated to the public.

Section 3. Apportionment of Common Expenses. Common expenses shall be assessed
against all Lots and Units in accordance with their allocated interests in the common expenses as set
forth Article 111, Section 6, of the Declaration of Covenants and Restrictions, as amended.

Section 4 Common Expenses Attributable to Fewer than All Lots.

(@) If a common expense is caused by the misconduct of an Owner, the P.O.A. may assess that
expense exclusively against that Owner's Lot or Unit.

(b) Fees, charges, late charges, fines, all collection costs, including reasonable attorney's fees
actually incurred and interest charged against an Owner pursuant to the North Carolina
Planned Community Act, the Declaration, Bylaws and Rules and Regulations are
enforceable as common expense assessments.

Section 5. Basis of Common Expense Assessment. The P.O.A. Board of Directors shall
have the authority to “common expense assessments”, also referred to as “annual dues
assessments”, against P.O.A. members property owners as described in Section 47F-3-115 of the
North Carolina Planned Community Act and as otherwise provided for herein for the general
purposes of promoting the recreation, health, safety, welfare, common benefit, and enjoyment of
the Owners and occupants of Lots in the Planned Community as may be more specifically
authorized from time to time by the Board.

The common expense assessments shall be in an amount to be determined from year to
year by the P.O.A. acting by and through the Board of Directors, as it may deem necessary in its
sole discretion for the purposes set forth in Section 2 above. This common expense assessment
may be changed by the Board, from year to year with such categories as it deems appropriate and
apportioned according to the type of membership and use of The Properties by each type of
membership as determined by the Board of Directors in its sole discretion, including but not
limited to those memberships specified in Article 111, Section 6.

Section 6. Payment of Common Expense Assessments. Common expense assessments
for Members shall be payable from time to time as determined by the Board of Directors of the
P.O.A. with the Board fixing the date of commencement and the amount of the assessment
against each Lot or Living Unit for each assessment period at least thirty days in advance of such
due date or period, each owner receiving written notice of the assessment due. Also, the Board
shall have prepared a roster of the properties and assessment applicable thereto which shall be
kept in the office of the P.O.A. and shall be open to inspection by an Owner.




The P.O.A. shall upon demand at any time furnish to any Owner liable for said

assessment a certificate in writing signed by an officer of the P.O.A., setting forth whether said
assessments have been paid. Such certificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

Section 7. Special Assessments.

(@) If the annual assessment proves inadequate for any year or in the event of an emergency, the

Board may at any time levy a special assessment against all Owners.

(b) The Board of Directors may levy special assessments for capital improvements upon the

(©)

common elements and for such other matters as the P.O.A. shall determine; provided,
however, prior to becoming effective any such special assessment shall be approved by the
affirmative vote of the votes cast by the lot owners at a special meeting of the Association
duly called for that purpose. Written notice of which shall be sent to all Owners at least
(30) thirty days in advance and shall set forth the purpose of the meeting.

Said special assessments for capital improvements shall include, but not be limited to the
cost of any construction or reconstruction, unexpected repair or replacement of the roads
and streets or other Common Properties within the Properties, even though same may
have been dedicated to the public, and also a described capital improvement upon the
Common Properties, including the necessary fixtures and personal property related
thereto, also including the purchase of real property, buildings, golf courses, restaurants,
marinas, swimming pools, tennis courts and other recreational facilities or amenities,
provided that any such assessment shall be for a stated period of time.

The first written vote called for the purposes of considering any proposed special
assessment, as discussed in this Section, of the Members entitled vote and fifty percent
(50%) of the total votes on the particular issue to be presented, shall constitute a quorum.
If the required quorum is not forthcoming, an additional written vote may be taken within
thirty (30) days with the same notice requirements as with the original vote. The required

quorum for any subsequent votes shall be one-half (1/2) of the previously required
quorum.

Similarly, in the case where a meeting is called for the purposes of considering any
proposed special assessment, the vote of Members entitled to cast fifty percent (50%) of
the total votes that may be cast on the particular issue to be presented, shall constitute a
quorum at that particular meeting. If the required quorum is not forth coming, the
meeting may be recessed to a day and time certain not less than seven (7) days nor more
than thirty (30) days thereafter, and written notice of such date shall be given. The

required quorum, when the meeting reconvenes, shall be one-half (1/2) of the previously
required quorum.



(d) The due date of any special assessment shall be set forth in the resolution authorizing such
assessment and it shall be enforceable by the P.O.A. in the same manner as common
expense assessments.

Section 6 Lien for Assessments. Assessments as defined herein, together with such
interest thereon and costs of collection thereof as herein provided, shall be a charge on the land
and shall be a continuing lien upon the property against which each such assessment is made.

(@  Any assessment levied against a Lot remaining unpaid for a period of thirty (30) days or
longer shall constitute a lien on that Lot when filed of record in the Office of the Clerk of
Court of Rutherford County in the manner provided in Section 47F-3-116. The P.O.A. may
foreclose the lien in like manner as a mortgage on real estate under power of sale under
Article 2A of Chapter 45 of the General Statutes. For purposes of foreclosing a lien, the
P.O.A. is the "mortgagee™ and "trustee”, as defined by N.C. Gen. Stat. 845-21.1, of said lien
with a power of sale. As the owner of the indebtedness secured by the lien, the P.O.A.,
acting through the Board may, in its discretion, substitute a trustee in accordance with N.C.
Gen. Stat. § 45-10, by the execution of a written instrument properly recorded pursuant to
Chapter 47 of the North Carolina Statutes. Fees, charges, late charges, fines, collection costs,
reasonable attorneys fees, and interest charged pursuant to Sections 47F-3-102(11) and (12),
47F-3-107.1, and 47F-3-115 of the Planned Community Act, the Declaration, Bylaws, and
Rules and Regulations, are enforceable as assessments under this Section.

(b)  The lien under this Section is prior to all other liens and encumbrances on a Lot except
(i) liens and encumbrances (specifically including, but not limited to, a mortgage or deed of
trust on the Lot) recorded before the docketing of the claim of lien in the Office of the Clerk
of Superior Court, and (ii) liens for real estate taxes and other governmental assessments or
charges against the Lot. This subsection does not affect the priority of mechanics' or
materialmen'’s liens.

()  Alien for an unpaid assessment is extinguished unless proceedings to enforce the lien are
instituted within three years after the docketing of the claims of lien in the Office of the
Clerk of Superior Court; provided, that if an Owner of a Lot subject to a lien under this
Section files a petition for relief under the United States Bankruptcy Code, the period of
time for instituting proceedings to enforce the P.O.A.'s lien shall be tolled until thirty days
after the automatic stay of proceedings under Section 362 of the Bankruptcy Code is lifted.

(d)  This Section does not prohibit separate collection actions to recover sums which are
personal obligations of Owners and for which subsection (a) creates a lien or prohibit the
P.O.A. taking a deed in lieu of foreclosure.

() A judgment, decree or order in any action brought under this Section shall include costs
and reasonable attorney's fees for the prevailing party.

()  Where the holder of a first mortgage or first deed of trust of record, or other purchaser of
a Lot, obtains title to the Lot as a result of foreclosure of a first mortgage or first deed of
trust, such purchaser, and its heirs, successors and assigns, shall not be liable for the



assessments against such Lot which became due prior to acquisition of title to such Lot by
such purchaser. Such unpaid assessments shall be deemed to be common expenses
collectible from all Owners including such purchaser, and its heirs, successors and assigns.

Section 7 Personal Liability of Owners. The Owner(s) of a Lot or Unit at the time any
common expense assessment or portion thereof is due and payable is personally liable for such
assessment, for any interest, if applicable, and for all costs of collection including, but not limited to,
reasonable attorney's fees actually incurred. In addition to lien rights described in Section 4 above,
the P.O.A. has the right to bring a separate collection action to enforce the personal liability of Lot
or Unit owners to pay assessments.

The grantee(s) of a Lot or Unit shall be jointly and severally liable with the grantor Owner for all
unpaid assessments against the latter for his proportionate share of the common expenses up to the
time of the grant or conveyance, without prejudice to the grantee's right to recover from the grantor
the amounts paid by the grantee therefor.

Assessments shall be paid in such manner and on such dates as may be fixed by the Board of
Directors in its discretion. Unless otherwise provided, the annual assessment installment payments
shall be late and the Lot or Unit Owner in default if not paid on or before the day such installment
becomes due.

Section 8 Acceleration. If a Lot or Unit Owner is in default in payment of any assessment or
charge, including, but not limited to, the regular installments of the annual assessment based on the
budget, the Board of Directors may accelerate the remaining balance of the annual assessment,
special assessments, and specific assessments, upon fifteen (15) days written notice to such Owner,
whereupon the entire unpaid balance shall become due and payable upon the date stated in such
notice.

Section 9 No Waiver of Liability for Common Expenses. No Lot or Unit Owner may
exempt himself or herself from liability for payment of the common expenses by waiver of the use
or enjoyment of the common elements or by abandonment of the Lot against which the assessments
are made. Likewise, an Owner’s covenant to pay common expense assessments is unconditional
and is not excused by the failure, or alleged failure, of the P.O.A. to honor its maintenance
responsibilities.

Section 10 Interest, Late Charges and Payments. In accordance with N.C. Gen. Stat.
47F-3-115(b), the P.O.A. hereby establishes that any past due common expense assessment or
installment thereof, past due special assessments, fines, or other past due charges shall bear interest
at eighteen (18%) per annum.

The Board of Directors shall set a late charge to be assessed against Owners for late payment
of any common expense assessments or installment thereof, special assessments, fines, or any
other charges.

Any payments received by the P.O.A. in the discharge of a Lot or Unit Owner's obligation
may be applied to the oldest balance due.



Section 11. Exempt Property. The following property subject to this Declaration shall

be exempted from the assessments, charge and lien created herein:

(a) Common Properties,

(b) Limited Common Properties,

(c) Utility Easements and all other Easements,

(d) Reserved Properties,

(e) Utilities,

(F) Water System and Properties,

(9) All Recreational Facilities, and

(h) Lots and properties held by the P.O.A.

The following Declaration of Covenants and Restrictions’ Article XVI, Section 3, Enforcement,
is hereby amended by deleting Section 3 in its entirety and replacing it with the following:

Section 3. Enforcement and Enforcement Procedures. All Owners and other persons
are subject to these restrictions and subject to the enforcement sanctions as are set forth in the
applicable provisions of the North Carolina Planned Community Act, this Declaration, the
P.O.A. Bylaws and Rules and Regulations. Likewise, the Lots, Units and common elements of
the Planned Community are subject to the restrictions contained in this Declaration and as may
be set forth in the Bylaws and Rules and Regulations of the P.O.A..

(@) Fining Powers. Pursuant to applicable provisions of the North Carolina Planned
Community Act and in particular, N.C. Gen. Stat. 88 47F-3-102(a)(11) and 47F-3-107.1,
and after notice and an opportunity to be heard, the Board of Directors shall have the power
to: (i) impose fines in an amount not to exceed One Hundred Fifty Dollars ($150.00) per
violation, such amount to be assessed per day for a continuing violation, for any violation of
any duty imposed under the Planned Community Act or the Documents duly adopted
pursuant thereto against Owners or occupants, which fine(s) shall constitute an assessment
against the Lot or Unit in accordance with Article XI hereof, and become a personal
obligation of the Owner, and a lien upon the property; (ii) to suspend an Owner's or
occupant's right to use the common elements; and (iii) to suspend an Owner's right to vote.

In the event that any occupant of a Resident Lot violates the Planned Community Act,
Declaration, Bylaws, or the Rules and Regulations and a fine is imposed, the fine shall first
be assessed against such occupant; provided, however, if the fine is not paid by the occupant
within the time period set by the Board, the record Lot or Unit Owner shall pay the fine
upon notice from the P.O.A.. The failure of the P.O.A. or the Board of Directors to enforce
any provision of the Planned Community Act, Declaration, Bylaws, or Rules and
Regulations, shall not be deemed a waiver of the right of the Board to do so thereafter.
Additionally, Owners waive and release any defense that enforcement is or may be
selective. Finally, charges for late payments of assessments under Article XI of the
Declaration are not to be regarded as fines that warrant a hearing under this section.

(b) Abatement and Enjoinment of Violations. In addition to any other remedies provided for
herein, the P.O.A. through the Board shall have the power to enter upon a Lot or Unit or
any portion of the common elements to abate or remove, using such force as may be




reasonably necessary, any erection, thing, or condition which violates the Declaration,
Bylaws, or Rules and Regulations. Unless an emergency situation exists, the Board shall
give the violating Owner fifteen (15) days written notice of its intent to exercise such
abatement and an opportunity to be heard. All costs of abatement, including reasonable
attorney's fees actually incurred, shall be assessed against the violating Owner and shall
be collected as provided for herein for the collection of assessments.

Additionally, the P.O.A. through the Board shall have the power to enjoin or to
remedy by appropriate legal proceeding, either at law or in equity, the continuance of any
violation of the Declaration, Bylaws, or Rules and Regulations, including but not limited
to the enforcement of liens as set forth herein. All costs of any such legal action,
including reasonable attorney's fees actually incurred, shall be assessed against the
violating Owner and shall be collected as provided for herein for the collection of
assessments.

Furthermore, in accordance with Section 47F-3-107.1 of the North Carolina Planned
Community Act, the Board of Directors or its designated representatives or committee shall not
impose a fine or charge for damages against an Owner unless and until the following procedure is
followed:

(c) Demand. Written demand to cease and desist from an alleged violation of the Declaration,
Bylaws, or Rules and Regulations shall be served upon the alleged violator specifying: (i) the
alleged violation; (ii) the action required to abate the violation; and (iii) a time period, not less
than ten (10) days, during which the violation may be abated without further sanction if such
violation is continuing one or a statement that any further occurrence of the same violation may
result in the imposition of sanction, if the violation is not continuing. The Board or its designee
may demand immediate abatement in such circumstances which, in the Board of Directors’ sole
determination, pose a danger or nuisance to safety or property. Charges for late payments under
Avrticle XI of the Declaration are not to be regarded as fines that warrant a hearing under this
section.

(d) Notice. Within twelve (12) months of such demand as stated above, if the violation continues
past the period allowed in the demand for abatement without penalty, or if the same rule is
subsequently violated, the Board may impose a fine by giving the violator written notice. This
notice shall state: (i) the nature of the alleged violation; (ii) the amount of the fine; (iii) that the
violator will have the opportunity to be heard by requesting within ten (10) days from the date of
such notice, a hearing before the Board of Directors or its designated committee to contest the
fine; (iv) that any statements, evidence and witnesses may be produced by the violator at the
hearing; and (v) that all rights to be heard or to have a fine reconsidered are waived if a hearing is
not requested within ten (10) days of the date of the notice.

(e) Hearing. |If the hearing is requested, it shall be held before the Board of Directors or a
committee designated by the Board and the violator shall be given a reasonable opportunity to be
heard. The Board or designated committee shall render its final decision regarding imposition of
the fine no later than fifteen (15) days after the hearing. The Board or its designated committee
shall issue a written statement of the results of the hearing.



The following Declaration of Covenants and Restrictions’ Article XI1, Article X111, Article XIV,
and Paragraphs 11 and 12 of the Protective Covenants, as respectively amended, are hereby
amended by deleting them in their entirety and replacing them with the following:

ARTICLES XII, X1, X1V
And

Paragraphs 11 and 12 of the Protective Covenants

ARCHITECTURE CONTROLS

Section 1. Architectural Control Committee. All improvements constructed or placed on any
Lot must first have the written approval of the Architectural Control Committee (“ACC”). Such
approval shall be granted only after written application has been made to the ACC in the manner
and form prescribed by the Board of Directors. The application, to be accompanied by a minimum
of two sets of plans and specifications, shall show the location of all improvements, if any, existing
upon said Lot, the location of the improvement proposed to be constructed, the color and
composition of all exterior materials to be used, proposed landscaping, and any other information
which the ACC may require, including but not limited to soil, engineering and geologic reports and
recommendations.

Section 2. ACC Membership. The ACC shall be composed of members appointed by the
Board. ACC members shall be subject to removal by the Board and any vacancies from time to
time existing shall be filled by appointment of the Board. Actions by the ACC shall need a majority
approval of the members in attendance at meetings where actions are taken. A quorum of members
shall be required at all meetings.

Section 3. Grounds for Disapproval. The ACC may disapprove any application:

(@) If such application does not comply with this Declaration or the approved Architectural
Rules and Regulations;

(b) Because of the reasonable dissatisfaction of the ACC with grading plans, location of the
proposed improvements on a Lot, finished ground elevation, color scheme, finish, design
proportions, architecture, height of foundation, shape, height or style of the proposed
improvement, the materials used therein, the kind, pitch or type of roof proposed to be
placed thereon; or

(¢) If in the judgment of a majority of the ACC reasonably exercised, the proposed
improvement will be inharmonious with the Community, or with the improvements erected
on other Lots.

Section 4. Rules and Regulations. The Board of Directors shall, from time to time, adopt
written rules and regulations of general application governing the ACC's procedures which shall
include, among other things, provisions for the form and content of applications; required number of




copies of plans and specifications; provisions for notice of approval or disapproval, including a
reasonable time period for approval by reason of failure to disapprove; etc.

Section 5. Variances. The ACC may grant reasonable variances or adjustments from the
provisions in this Declaration where literal application thereof results in unnecessary hardship and if
the granting thereof will not be materially detrimental or injurious to Owners of other Lots.

Section 6. Certification of Compliance. At any time prior to completion of construction of an
improvement, the ACC may require a certification, upon such form as it shall furnish, from the
contractor, Owner, or a licensed surveyor that such improvement does not violate any setback,
ordinance or statute, nor encroach upon any easement or right-of-way of record.

Section 7. Administrative Fees. As a means of defraying its expenses, the ACC may institute
and require a filing fee to accompany the submission of plans and specifications with the Board of
Directors approval. No additional fee shall be required for re-submissions.

Section 8. Liability. Notwithstanding the approval by the ACC of plans and specifications or
its inspection of the work in progress, neither it, the P.O.A., nor any person acting on behalf of them
shall be responsible in any way for any defects in any plans or specifications or other material
submitted to the ACC, nor for any defects in any work done pursuant thereto. Each person
submitting such plans or specifications shall be, and shall agree to be, solely responsible for the
sufficiency thereof and the adequacy of improvements constructed pursuant thereto. The P.O.A.
shall not be liable for damages caused by erosion, washing, or other acts of nature.

Section 9. Appeals. Any applicant shall have the right to appeal to the Board from any
decision of the ACC within thirty (30) days after entry of such decision.

Section 10. Restriction on Construction of Model Homes. Model or exhibit homes shall be
built only with the prior written permission of the ACC.




IN WITNESS WHEREOF, the undersigned officers of Fairfield Mountains Property Owners
Association, Inc. hereby certify that the above Amendments to the Declaration of Covenants and
Restrictions for Fairfield Mountains were duly adopted by the P.O.A. and its membership in
accordance with and pursuant to the Declaration of Covenants and Restrictions, as previously
amended and its Bylaws.

This ___day of , 2003.

FAIRFIELD MOUNTAINS PROPERTY
OWNERS ASSOCIATION, INC.

(Seal) By:

President

Attest:

Secretary
NORTH CAROLINA
RUTHERFORD COUNTY

I , Notary Public for said County and State, certify that
personally came before me this day and acknowledged that he is
Secretary of Fairfield Mountains Property Owners Association, Inc., and that by authority duly
given and as the act of the corporation, the foregoing instrument was signed in its name by its
President, sealed with its corporate seal, and attested by himself as its Secretary.

Witness my hand and official seal, this the day of , 2003.

Notary Public
My commission expires , 20
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h__AME'(mMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
7 ,,\ FAIRFIELD MOUNTAINS
Y, R}JTHFRFORD COUNTY, NORTH CAROLINA

THIS AML\ bMF ‘}FI ,'! Oj[( L.ARAT[(JN OF COVENANTS AND RESTRICTIONS

tor Fairtield Moumatn%t W A qndmgﬁt o ljn.claratmn ¥ is made this 3& day of June,

\/;

2009, by Wyndham Vatatron RLGS{)TIS Im. J;]cﬁa Pamlcld, Resorts. Ine. (“Developer™.

fia
“Wyndham™, or “Developer W vndhhm}u Delawaf‘g ;orkporamm the successor corporation of

)

Fairfield Mountains. Inc.: and Fairfield Moumahn'; Pmpemf{)unm Association, Inc. ("POA™), a
(_’

/ AT
non-profit corporation organized under the laws ohghe $w/fc of Math .im}maq

WHEREAS. on the ™ day of September, 1977, D&nelopcr He(.% of re \Tx‘*ﬁ a document

T /

entitled "Declaration of Covenants and Restrictions™ l)ex.laratl.mg\“j with ,Prm{cnve Covenants

\

—
in Book 386, Page 404 ¢r seq. in the Office of the Register of Deeds |r|“1111] f‘ur(R)mhurm}d )f'—“‘

kS R
\_

|.-‘
',/“a[ pe

Book:991,Page:507
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County, North Carolina. which subjected the property described therein to certain covenants,
conditions and restrictions; and

WHEREAS. on the 28" day of June. 1978. Developer filed of record a document entitled
“First Amendment to Declaration of Covenants and Restrictions™ in Book 395, Page 8 ef yeq. in
the Oflice of the Register of Deeds in and for Rutherlord County. North Carolina, which
amended the Declaration as provided therein: and

WHEREAS. on the 24" day of June. 1987, Developer filed of record a document entitled

}{:Supplememai Declaration of Covenants and Restrictions 1o Declaration of Covenants and
i

v Rt.s}m_‘%mn"i in Book 503, Page 769 er seq. in the Office of the Register of Deeds, Rutherford

x’/ e
[ (Cuunt\« Kfnrlhji‘amlma which subjected the property described therein to the Declaration; and
'\ \ /. //

W’I—IJ—‘ZREASA on the 20" day of July, 1987. Developer filed of record a document entitled
S o ot

’\me?dfﬁem t:}ercu\mc Covenants™ 10 Book 505. Page 651 ¢f seq.. in the Office of the

.\\\

Regﬁler\f Iﬁ,eefds Rmhe,cigrd (8 ounty, North Carolina. which amended the Protective Covenants

\\

as provided thcrw nd /,-"’ ] N —
/ f o

WHEREAS. on Lhe 2) d,ﬂ of bup&ta{nh}r. ]939 Developer filed of record a document

entitled “Second Amendment t§ Dec[arafoq ﬁf“(_o(\ QnamS and Restrictions Fairfield Mountains
f_h‘.\
Rutherford County, North Carolina W‘%«.‘mnd Aplend.ms,m )lﬁ Book 546. Page 585 ef seq. in
Fe £
the Office of the Register of Deeds. Rutherford €' opm» '\Jpﬁh Carolina. which amended the
/ ARG

Declaration as provided therein: and ‘\ , 7 o \\\ P

s !

[ L S
WHERFAS. on the 29" day of January. 1992, Dev Iopér..ﬁlé‘d' “record a document
¥ b A= :

o
/

entitled " Third Amendment to Declaration of Covenants and R(.stf\u.lmm Fairfield M(}um.nns

J/'_\_-\-\

-
Rutherford County. North Carolina”™ in Book 588, Page 275 7 s¢q. in | the blhc(a—))}/lhc lﬁ..y}er '\.\)

/-w.\./-
.
™~

= Doe# 115517 1 -
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of Deeds. Rutherford County. North Carolina. which amended the Declaration as provided
therein; and
WHEREAS. on the 7% day of May. 1992. Developer filed of record a document entitled
“Second Supplemental Declaration of Covenants and Restrictions to Declaration of Covenants
and Restrictions”™ in Book 393, Page 34 «f seg. in the Office of the Register of Deeds. Ruthertord
County. North Carolina. which subjected the property described therein 1o the Declaration: and
WHEREAS, on the 29" day of January. 1993. Developer filed of record a docusment

{Eﬁmlcd “Second [sic] Supplemental Declaration of Covenants and Restrictions to Declaration of

/ Lt:\enrz{ms and Restrictions™ in Book 606, Page 332 ef seq. in the Oftice of the Register of

-
:

\\

(ﬁceds R.{llherﬂ\rd County. North Carolina, which subjected the property described therein to the

l)celdrm),dn‘rand

(_WI [l {RE. Q\S umhe 16™ day ol June, 1993, Developer filed of record a document entitled

“Third Suppfg:ﬁenml [Je/ar_qglon of Covenants and Restrictions 1o Declaration of Covenants and
Restrictions™ |11‘Bnlll{6 13 Prdllﬂ 4:’)" el ,r.tq-,__u'l the Office of the Register of Deeds, Rutherford
County. North € ;\mhna \\kFI"ILh subjécled l(hé\ pn}pem described therein to the Declaration; and

WHERLAS. on the lﬁ""tday of Pe’b&ﬁaﬁ If)‘%‘tl Ifge\feloper filed of record a document
cntitled "Fourth Amendment to Supble}m;m‘il leLtaum::_»t Cm ¢nants and Restrictions to
Declaration of Covenants and Remncuon\s Nn E}uukfﬁ.r_(‘- P,i;_.e 663 ¢f seq. in the Office of the

/ T

Register of Deeds. Rutherford County. North (dmhm (whlch suhl\ecmd Ihtr{ampem described

)

therein to the Declaration: and \ S N ‘f_\ \“"
1 / /
WHEREAS. on the 8" day of April. 1994, Developer nled:\'ﬁf reuu;d a étrcnmg\m entitied
U e \

« AL

“Fourth [sit] Supplemental Declaration of Covenants and Restrictionste’ F)cci:}mtﬁbn of} )f e
Y A
RS R 4

Covenants and Restrictions™ in Book 629, Page 663 ef seq. in the Office ut‘?ﬁ@.Regiﬁl‘Er o /
T

=l P17 )

Book:991,Page:507
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Deeds. Rutherford County, North Carolina. which subjected the property described therein to the
Declaration: and

WHEREAS. on the 16" day of May. 1994. Developer filed of record a document entitled
“Fiith Supplemental Declaration of Covenants and Restrictions to Declaration of Covenants and
Restrictions” in Book 631, Page 381 ef seq. in the Office of the Register of Deeds. Rutherford
County. North Carolina. which subjected the property described therein to the Declaration: and

WHEREAS. on the 16" day of December. 1994, Developer filed of record a document
{Eﬁm\l\gd “Sixth Supplemental Declaration of Covenants and Restrictions to Declaration of

3

Coyem%ms_gnd Restrictions™ in Book 642. Page 784 er seq. in the Office of the Register of
o [

/ by . ; :
(Deeds. R{nheﬂbrd County. North Carolina, which subjected the property described therein to the

i

B DE:.[drabonc‘mch

(_WHERI'AT‘S oh the 31* day of October. 1995, Developer filed of record a document

entitled ﬁn{ﬁndmenl z’o E\up.plt.memal Declaration of Covenants and Restrictions™ in Book 639,

Page 635 et wq ‘mfh-té OI‘Ffe g‘rf Ih Regﬁier ﬂi Deeds. Rutherford County, North Carolina.
i
which subjected the prt‘;pm; desgnﬁed thé\ré\m t)a the D-..-.Iar'mon and

WHEREAS. on the l‘)"'ldax of J)fne )’ﬁD" T\e PK)A filed of record a document entitled

f_h.\

“Amendment to Declaration of C ov ﬁmnmnd R;s{mnqmgur\j airficld Mountains™ (76-19-02

Amendment”™) in Book 799. Page 827 or \m)xm )‘(h_‘? (fiil}n:e m the Register of Decds. Rutherford
/_‘d_\_\- N

County. North Carolina. which purported 1o amendxlhclf)ilamtmq avpmvr:dfd\!hurun and

|
WHEREAS, on the 23™ day of July. 2002, the POA filed.ofrecérd a Hﬁnument entitled

/

~Amendment to Declaration of Covenants and Restrictions for F mfﬁelc[ MOun@TﬁS“‘“( 7-23-02

—
Amendment™) in Book 802. Page 89 ¢t seq. in the Office of the Reglitu‘?(ﬁ I)e?de Rutht}rfoﬁl '“"\.\)

— P 1155170 -

/-w.\./-
.
™~
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County, North Carolina. which purported to supersede the 6-19-02 Amendment as provided
therein; and
WHEREAS. on the 3™ day of July. 2003, the POA filed of record a document entitled
“Amendment to Declaration of Covenants and Restrictions for Fairfield Mountains™ (7-3-03
Amendment”} in Book 824, Page | ei xeq. in the Office of the Register of Deeds. Rutherford
County, North Carolina. which purpotted to amend the Declaration as provided therein: and
WHEREAS. the POA joined in the execution of said Declaration for the purpose of
Jﬁﬁﬁd‘ic;\ﬁing its agreement to perform the obligations placed upon it by the Declaration, as
,/// amg.miéd and

/.

I

[ ( WHF R)%IAS. pursuant to Article XVI, Section 3 of the Declaration. as amended by the
\ p.

™

\_

¥ /
\ \\'- , / 1/ . . - - - gn +
R Sectnd ﬁmc‘nﬂmenl, the provisions of the Declaration may be amended if such amendment is
T ~ S

accepl(cd’b\ lht.,»ﬂﬁflrmdll\e vote of a majority of POA members in good standing, present in
person or hy ppﬁ“ anﬂ ;.uchamendmcm is also adopted by Developer. in writing. and properly

executed and rc&m&ﬂ(] any N —

f e

LA
WHEREAS. lh\c 6- 19-02 ﬂ.lﬁendn‘l‘p t.ﬁd 7- 2) 02 Amendment sought to modify Article

XVI. Section 5 of the D:,Llaramm as amwcfc& by Eh‘f: Qqcond Amendment. such that the
\ F i
provisions of the Declaration mlght htqmended |[ auch cll\mend}ncnl is accepted by the
/ ™

X
aftfirmative vote of at feast fifty-one percent{ S 1£4) /Lﬂ |hc uates cast by POA members in good
(_F / IR

standing. and such amendment is in writing. and pmpc( w‘r.wu;,Leq anq re?arded and

(
WHEREAS. the Developer and the POA believe (hat rt\bgwﬂye@i\\ﬁﬁ’rcsl of the POA

- - &
/' //
to amend the Declaration as sct torth below: and { P C_“‘x_\
\ " 4 ) /__q\—") \\
) L by
(\_ bk o 4
\HI Tl
s Z
\_\\_ P Vi //
{H ///

~ g 1155171 ~
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WHEREAS, pursuant to that certain affirmative vote of a majority of POA members in
good standing and the written adoption of Developer contained hereinbelow. the Declaration
shall be and is hereby amended as follows:

ARTICLE I, SECTION 1. SUBSECTION (S) is amended by deleting same in its entirety
and substituting the following therefore:

(8) The ~Developer” shall mean Wyndham Vaucation Resorts, Inc. t/k/a Fairfield

Resorts, Inc.. its subsidiarics. successors. and assigns. From time to time the POA Board
(. of Directors may approve in writing other persens or entitics as a “developer”, Such

,__)“detcloper" designation for persons or entities other than Wyndham Vacation Resorts.
rd f‘_ ™
" J .\\, S . T .
( InC.. fkja Fairfield Resorts, Inc., its subsidiaries, successors and assigns. may be removed
¥
s . ; ; . ;
~ I‘;;r z‘m\:{eason at any time at the sole discretion of the Board of Dircctors. However, the

(_[’)u elopg:'rTlesl gnation for Wyndham Vacation Resorts, Inc. f/k/a Fairfield Resorts,

[?tcu g%ubqndfarlg.\éuacsmrs and assigns, shall not be removed. nor such status

thercundcr_élﬁrcd W rll‘lout mendmt,m to the Declaration which must have been adopted

J (
by Wyndham Vacakﬁon Reseirts Ir({. kffk\’a Fairfield Resorts, Inc.. its subsidiaries,
i * =

//

i N/
successors. and assigns.| /,.""v'f/“' ('
% T 5§ J,ﬂ
Fuoalls o N N
i\ o ‘; x\__\:.‘_,

o ¢ b
ARTICLE 11, SECTION 2. SUBSL(QII_GJNS/(.:!) and'(b) are amended by deleting same in
C A

their entirety and substituting the following therefore: ( / o ™ =
o .

£ / \J ™,
|I I -
Section 2, Additions to Property, \.._ﬁ_‘“*//h“w)
\“"-\.\__\_\_ﬂjl //

(a) Developer Wyndham and the POA Board ()I'Dinrcé'tors gHéll@EMs'c the
\ yd /‘_\_--\‘-\_ \\

o
SO e e,
right hut not the obligation to bring within the plan of this Dcs:]l’!]"q‘iun ?J.Id‘i’(ional} )

propertics, regardless of whether or not said properties are prcsemh uwned P}( th /t.‘/ /

=D LE5S17.1 ~

Book:991,Page:507
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Developer Wyndham or the POA. in future stages of the development. Uinder no
circumstances shall this Declaration or any Supplemental Declaration bind the Developer
Wyndham or the POA Board of Directors to make any further additions ol properties to
the Declaration.
(b} The additions authorized hereunder shall be made by either: (1) the Developer
Wyndham filing ot record a Supplemental Declaration of Covenants and Restrictions
with respect to the additional property which shall extend the plan of the covenants and
T restrictions ot this Declaration to such property: or (ii) the POA Board of Dircctors
; // /.r_)en[e[ing into a written agreement with an owner of additional property which shall extend
[ (/ the pl\i_)or the covenants and restrictions of this Declaration to such property. Pursuant
N tp cgl-hapmcthod the Owners of Lots and Living Units in such additions shall be entitled
(_m’ al.l pr 1,34:!'_}% herein provided: subject 1o the rules and regutations governing members,
|hcluﬂ )m, pa\ rﬁcn/pfd ues and assessments. Developer Wyndham hereby ratifies all

M

a,ddmona{;ﬂnkpgrllu;'ht;rchjorc ;;ub,lgcted to the covenants and restrictions of the

Declaration by pr:&r’uauory tif the RQ/\ Bnard of Directors.
i e

" Fi \\_
( o ( '\l \\
Y \

amé in its entirety and substituting

59 ) 1
ARTICLE 1. SECTION 4 iMFudéd by dc‘}mmé

/ T
}

the following therefore: Yo V. o .

Section 4. Additions Limited to '\-‘::]1 'md}’ "Board af D\imcmrs, No one

e llz ] \\ \
other than the Developer Wyndham or the POA B&qard of pmgﬁﬁ *shf;;fh’havc the right to
~

i
[ . 3 d 4 ..
place additional lands under the covenants and restrictionsur to cause ‘Mdmona[ lands to

B i
. . N
be entitled to the benefits arising hereunder. ‘M—f( S } 7
\ C J )

\‘T B p

£ ;

. § s S

{H /'r
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Book:991,Page:507



(Page 8 of 21)

ARTICLE 1I1. SECTION 2(1) as set forth in the 7-3-03 Amendment is hereby amended

by deleting same in its entirety and substituting the following therefore:

(£) Developer Membership. Developers. including Developer Wyndham, its
successors and assigns. may hold a Developer Membership in the POA. Developer
Members shall have the same privileges as Regular Members. but shall be entitled to vote
pursuant to ARTICLE 111, SECTION 2(c) only for those Lots or Living Units which are
subject to regular assessments and special assessments. Developer dues and fees shall be

. fixed from time to time by the Board of Directors as authorized in the Declaration, as

BN St QRT-K.‘LE XI. SECTION 11 as sct forth in the 7-3-03 Amendment is hereby amended by
I
delcur(u_, samc. m,\’l's'?f\mrew and substituting the following therefore:
)

\.\ Scnl]ory] 1. xempt Property. The following property subject to this Declaration

shall betgcgln-[i:-ted i;fmp the assessmems charge and licn created hercin:
\
{a] Eommo ropcfitl S,

-—\_\_,_.-/ / - ’

AT =

(b L. lmlﬁﬁl (‘ommf.w]-l;ﬂ)pefaes 5

(c) Utility E}mn?ig;_;s il d|1l~'llh_/

‘asements.

§
{d) Reserved Pmpcru 3 d /_/‘
» 7 A
{e} Utilities. LNy ( / s \\ —~
P Ia / \. \\\
() Water System and Properties. K o AR
’ N TS D
(g) All Recreational Facilities " / T~
N 4 Y
{h) Lots and properties held by the P.O.A 'mth_,t( “j:q) \} T
o & 4
e /
j\.\ ) S b
A
8 .

s AT~
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(1) Al Original Inventory held by Developer Wyndham, until such time as
title to the Original Inventory lot is conveved from Developer Wyndham to a
third-party by Contract or Deed. A list of Developer Wyndham's current
Original Inventory is attached hereto as Exhibit "A”, Lots acquired hereafter by
Developer Wyndham via an exchange of either “one lot for one lot” or ~one lot
for one timeshare week (“Unit™)" shall be treated as Original Inventory and
exempt from regular assessments and special assessments until such time as title
to the lot is re-conveyed o a third-party. [f, however, Developer Wyndham

/ " acquires 4 lot by virtue of some transaction other than “one lot for one lot™ or
/£ Voo

4 4
[ ( .Jone lot for one timeshare Unit”, then the acquired lot shall be immediately
By, T ("subject 10 regular assessments and special assessments. This includes

i Lo
(—'/ ,andh\dm's reacquisition of a lot or Unit pursuant to a default under any

-t /Wyndhﬁm—hﬁam.mg arrangement or Real Estate Contract and Installment Note,

pﬁWl\{ed tt}m .i'ny “f“ mﬂﬁereauqmred lot or Unit for non-payment of

absescmént@ as nf/rh% time g(hlzg[ \Aﬁyndham reacquires such lot or Unit shall cease

,._.f

upon the }‘e‘ii..lﬁbi()l‘l and,{ermmdnmﬁ of Wyndham financing arrangement or

i S
Real Estate Contract anﬂnsldllment’ No-ee dﬂd the return of the lot or Unit to
- r J

P
Wyndham, and Wyndham sﬁnﬂ)}zor'ﬁe [ia}ﬂe > for_unpaid assessments which

I
\ \.\‘“ﬁ-h_/

accrue prior to the time that andﬁam;rtfmquirré?s'\sut\: lot or tnit. Wyndham
shall notify the POA within 30 days of rcsm\wormnd wrmma}mn of any
Wyndham financing arrangement or Real Estate éﬂﬂtl’dC} and Kln_ala)lﬁqmt Note

g
N

and reacquisition of the relevant lot or Unit by Wyndhan( Tlfe /mtem fﬁf lh}k 3

~—
provision is that any one lot reacquired by Wyndham solely in t:m.h,hnge fm (mé

\.

A

= Do 115570 -
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lot or one timeshare Unit shall be treated as Original Inventory and exempt from
regular assessments and special assessments until such time as title w the lot is
re-conveyed to a third-party: and any one lot reacquired by Wyndham without a
corresponding exchange of one lot or one timeshare shall be immediately
assessable (e.g., If Wyndham reacquires 3 lots in exchange for 2 timeshares,
then 2 of the reacquired lots are treated as exempt Original Inventory and the

third lot is subject to regular assessments and special assessments).

)ARTIC LE XVI, SECTION 5 is amended by deleting same in its entirety and substituting

(Ihe fo]lq*:vmg_theretore

",

Y

/

d S (‘“*Secnon 5. Amendments. The provisions of this Declaration may be amended if

;

(_Sﬁch ame-qdmem is accepted by the atfirmative vote of at least an absolute majority of all

)
Ehglhle’i’OA ra‘iembgzs An affirmative vote may be cast by a proper proxy. An

7 Y

unreturﬂedbl{ non- ex-..fuse pm)(—y—may be counted as an affirmative vote in favor of the
matter being requeks’ted lcrxa‘?prmal,kunlkss otherwtse designated by the POA. Such
proxy vote may be coun\ted unless e);mhﬂ uE{ r]ng %qote is registered by the member on or

before the time the voting 1s‘rec9{:ded ata ptbpﬁrky-calkd meeting of the POA

- £
membership. Any such amendmcmm@st btr in wn;mg, properly executed. and recorded:
/ e

and if such amendment “directly™ and * sofeiv éf‘ﬁ:t.ts Wypdhqm l%a-en such amendment

( )
must also be adopted by Developer Wyndham. A (ﬂ\ oth‘ﬁr_g_meﬁ ei‘tt%ﬁll[ not require
\“'\.\.\__\_\_ﬂjl ; /
Developer Wyndham's approval. Amendments “directlv‘iﬁﬁbct W?nc{rﬁm\if they
B (67 com Tl

materially alter Wyndham's rights. obligations. or property mteréqis at }he‘RL sorj ) R

Amendments “solely™ affect Wyndham ift Wyndham's rights. oblig,atlﬁins or ijpaﬂy ; /

4

i0 e
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interests are materially altered ditferently than the rights. obligations. or property
interests ot other POA members or developers, For amendments that require Developer
Wyndham's adoption. the following procedure shatl be followed for obtaining such
adoption:
(1} The POA shall send a written copy of such proposed amendment(s}
(" Written Copy ™) to Wyndham via e-mail, fax, or certified mail within 20
days after the POA Board of Directors endorses such proposed
&N amendment(s});
a el (2) Within 60 days of receipt of the Written Copy, Wyndham shall provide

( :) written approval or objection of the proposed amendment(s) to the POA via

~ S s e-mail. fax, or certified mail:

(_,/"; (i"H“Wyndham fails to provide written approval or objection of the proposed
\ V.

\\_d_.";/” amendment(s) to the POA within 60 days of receipt of the Written Copy,
\Jhlén W);ﬂ(ﬂ]am hali /bEJJCCIHCd to have approved the proposed amendments;

(4 The (etﬁemve/d mail, Kf:{x And Lemfed mail addresses of Wyndham and the
-—._\_,_.-/ b

//

POA whll.htshall be iIseci for pPrPusa,s of this adoption procedure are:

T g 'l \, SRR
-, 7 -
\“-—'}{h_/ \;, - l\\ \|
. e e
\ f/ s \j R
i J o

" Wyndham Vacation)Resérts, Ind. ftk/a Fairfield Resoris, Inc..
- I e

e

! E-mail: andy,bﬁn@%y;idhamcdm -
[ Fax: (407)370-519y [ (S
 Certified Andy Bott .. — J ©
| Mail: Senior Vige Preu&em’ i / s
Office of the General (‘.‘\ounselz £ o
Wyndham Vacation O\»neﬁh “Tnc dj } e
8427 SouthPark Circle (O /
Orlando. Florida 32819 e S A
g 7‘ P
{ //'r
11 —
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;_"F:;f;ﬁéfémiuuains Properry Owners Association, Inc.: _‘
| |
- E-mail; i __quson@rpmblingbald.com '
[ Fax: (866) 593-7516
| Certified Tom Judson
Mait: Chief Executive
Rumbling Bald Resort
112 Mountains Boulevard
. : Lake Lure, North Carolina 28746
j Copy to: i David C. Boggs. Esq. —1
P B | Wishart. Norris, Henninger & Pittman. P.A.
S/ I = ' 6832 Morrison Blvd.
[”' /S p) :> | Charlotte. NC 28211
w [ K | | Fax: (704) 364-03569
N Nt A f | david.boggs@wnhplaw.com
\\\.\‘h ) i E xk\}_
— i S
(_,/ /\ \.
‘Egmpjs prm. }ded n;:!,m‘dlmC Wyndham's approval process as set forth herein in this
Amr:ndmm; {hc PO *"i“}rel:ims those rights as to the common areas and properties as set
3 d) o
forth in the Dét;larém/m an dﬁcn@cntﬁ thereto. However, Wyndham shall retain
i R | N
exclusive rights as o lhwrfalterq ;euor{h i i\rm.lc V., Article VII Sccuuns I. 2, and 3.
\ <, I
Article VI, Article IX Swtmn}? M‘mlc X1 5\‘71'1{1{: ‘ﬁ%mon 9. Article XIH. and
/-\\/ \."_--‘_"- ‘-""—‘J
Article XV Exhibit A “Protective t\ﬂ U\'t‘.‘l‘iﬂl'!t'-‘» o lhc v B tarstion. i amendments
thereto. with regard to “Parcel 16- 73411(;4.1;1 l?rfock Lot ﬁ‘W{"’(sB which is that certain
D o
undeveloped tract of approximately 5 acres at th-. (Rcm > edqbwlhﬂjndhﬂm
\\\ _\_\_':‘jl '/ //
— /'/ f T
N 4
ARTICLE 11, SECTION 2(a) as set forth in the 7-3-03 Arnehd.mk(m is ﬁ‘c-r]\ dl‘}ltﬂiied\
v A /
by deleting same in its entirety and substituting the following therefore: / /
T_\ ) P
e e
N .//
12 o

= houA 1155170 -
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(a) Membership. Fach purchaser of a fee interest in a Lot or Living Unit in the
Planned Community where the Lot or Living Unit is subject to the Declaration. shall
automatically become a Member according to the type of property owned and as defined
herein. and shail be required to maintain such membership so long as such ownership
exists. The same provision shall apply to each successor in title to any such Lot or Living
Unit. subjeet to the exemptions set forth above in ARTICLE X1, SECTION 11. Members
who dispose of their Lot or Living Unit shall automatically surrender their membership in

. the POA.

- r\""‘\\
[ (’ A{R'FL}E 1L SECTION 6 as set forth in the 7-3-03 Amendment is hereby amended by

\.\ dv:lclfng,smpmn its entirety and substituting the following therefore:
N

T ,/"; S;{'ﬁ‘m 6. Allecated Interests. Lach Lot or Timeshare Unit shall have an
|

Mloéa/teﬁ Intercz-st as s set rorth in the Declaration as amended. and Bylaws.

(. ™

\H_,l ( I \ e
.y oy
ARTICLE X[?\S ECTION ))@E' set \S(th ﬁ‘t the 7-3-03 Amendment is hereby amended by
ﬂ—\_\_,_.-/ S

e

deleting same in its entirety allmbﬁtxtwgg ;be fo ou m;, therefore:

s 7
i l ) \_/If—h
Section 1. Fuoalls o \

{ PN
N

)
(a) Subjection of Property. LaLI; {)wmer of ﬂﬁx Lot or Living Unit by acceptance
/ IR
of'a deed from the POA. by acceptance oFa di:t;ﬁ prcuou-\.ly wbjeLtcd to the Declaration,

™,

or by entering into a writlen agreement with the F(UA IJQr %}J@‘a{?tj‘t‘{hﬁll Lot to the

Declaration. whether or not 1t shall be so expressed 1 m ..m» ‘:rtf(.h dee,d/ cpmeyance, or
\

agreement, shall be deemed to covenant and agree to pay to th&ﬁPA asseﬁ?mm\}s as{ ™
@ / 3
\ g
defined herein and including but not limited to the following: commﬁrﬁwe\pensie 4 4
\'\_‘ T A
e P
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assessments. special assessments. specific assessments, fines. late charges. interest and
attorney’s fees as set forth in the Declaration of Covenants and Restrictions. as amended.
the Bylaws, and the Rules and Regulations. The provisions of this section are subject to
the exemptions set forth above in ARTICLE X1 SECTION 11.

{b) Non-Waiver. Failure by the POA or any Owner to enforee any covenant or

restriction contained in the Declaration, as amended. or the Bylaws, shall in no event be

deemed a waiver of the right to do so thereafter.

i
e /.~——)'I'lj E FOLLOWING portions of the 7-23-02 Amendment. as set forth therein. are hereby

/. A

0§
r !

[ (;atiﬁcd b’(: De_\::rlo per Wyndham:

§ \ /'/ _//

N7/~ ARTICLE IV, SECTION 1. Background:
e

-— ;

(_/' Lb)]b\FN'IU E IV. SECTION 2, Use and Enjoyment:
S f/m ARFIJI/_I E 1X. SECTION 3(h:

fd,'l_J- {{HIBH 4\ P OTECTIVE COVENANTS, PARAGRAPH 5: and

S ™
{e) LXHI‘BHT AP ECOVENANTS, PARAGRAPH 16.
R ) ey

= Y

( ot
ARS

\id e
THE FOLLOWING portlon‘we‘}%ht" 7—1 ()1 fkmm\dmen\ as set forth therein. are hereby

T

B P
ratified by Developer Wyndham: ‘\\_j /! P

{b} ARTICLE L SECTION 1{l) es Assessments
E ’
(e} ARTICLE 1. SECTION L{(V) “Common Fxgegg /,-’ oW
K S
mlh' N e
{d) ARTICLE 1. SECTION (W) “Common F‘mense L ]Il\’(ﬁ_)'”’ } )f ~
NG Fd )
(e} ARTICLE I, SECTION (X} ~Documents™: Ty 4 S
\.\-‘_ // Py
i ra
\-\\ _//

- ol BF1ERIT -
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(1) ARTICLE 1. SECTION 1Y) lmproved and Unimproved Lots:

(£) ARTICLE 1. SECTION 1(Z) “Notice and Opportunity to be Heard™:
(h) ARTICLE L. SECTION 1{AA) "Planned Community™:

(i) ARTICLE L. SECTION 1{BB) "Reasonable Attornevs' fees™

() ARTICLE L SECTION 1{CC) ~Real Lstate™:
(K) ARTICLE I SECTION (D) ~Time share™:
(1) ARTICLE HI. SECTION 1. Membership:

(m) ARTICLE il. SECTION 2(b), Member's Use and Enjoyment:

S (n) ARTICLE I, SECTION 2(c). Voting;
[x ) ‘:jo) ARTICLE [1L. SECTION 2(d), Election:

NS S (p}ARTICLF 11, SECTION 2(e). Guest Privileges:

(q?—ART[(i E TIL SECTION 3. Use of Common Elements:

I,/(J-) AR}»lCI E HL SECTION 4. Owners' Easement of Enjoyment:

“(s) q’u H(l L{H \ECTION 5. basements of the P.O.A

e

(1) ART I( /|[[ S!)lxﬁ(){‘i\? Ei ules Making Authority:
l

______// Mg s
F

(u) ARTICL ‘(,LM:C TI()Y‘} ’Purp\g( se.of Common Expensc Assessments:
(v) ARTICLE xl "SEC! ﬂl)N" mmfﬁmjm; of Common Expenses:

/"‘\/ ¢
{(w) ARTICLE XI. SEC ﬂ()l\l 4’ ¢ om"h(m E!ﬂxnscs Altributable 1o Fewer than
“ /
All Lots; ( LT N
" STy Ny s
{x} ARTICLE XI. SECTTON 5. Basns of éumrﬁombxmﬂs& M:.t,ﬂsmem

N\ P
(¥} ARTICLE XI. SECTION 6. Payment of’ (?rmﬂion’(xnc g6 Assessments:
""\-\.\

\ s
(z) ARTICLE X1, SECTION 7. Special Assessments:_ (f“~ W NP

= } -
LB )
(aa) ARTICLE X1 SECTION 6 [sic|. Lien for Assessments:. go

= Dol 115507 1~
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(bb) ARTICLE XL SECTION 7 [sic]. Personal Liability of Owners:
(ce) ARTICLE XI. SECTION 8. Acccleration:

(ddy ARTICLE XI. SECTION 6. No Waiver of Liabilitv for Common Expenses:

(ee) ARTICLE X1 SECTION 10, Interest, Late Charges and Payments:
(i ARTICLES X1, X111, XIV. and PARAGRAPHS 11 and 12 ot the
PROTECTIVE COVENANTS.

(ze) ARTICLE XV1, SECTION 3, Enforcement and Enforcement Procedures.

o
’)l \\\
Ve e EE N i i - . . . .
s __'The POA joins in this 2009 Amendment 1o Declaration for the purpose of indicating its
/ / =

i Vi b T "
[ (e(cccplan_eé of the Amendment herein and its agreement to such Amendment. Developer
\ VN

3 S . . —
N Wyndham hereby adopts this 2009 Amendment to Declaration by its signature below.
~ AT

.,

d’ {N/W["[T;[\ﬁﬁ”S\WHERE(JF, this instrument is executed by the Developer Wyndham and
Yy !

the P(J,Bu\lhgy‘igghilheigfe/s‘gggi ve corporate otficers who are duly authorized o execute same this

day and date :\l\hwgl(.\\(’fl"itten? "2 L
N (_’/'J ) 'ﬂ_ff - X

“ '
! 11"!‘){9" k\ P
-\-';;“E.Gfﬂ K \:{:""a. 5 “_: ™

3‘-@‘ ! ____A ;":“’) e ('-\l \\

555 Nez )\~

Hi=) 0% - b, \

sz o 53’; = |

'=.-7 _-'E r/ R \j \..\'\a_-

(CORP ZSEA Sy /
VoA
ATTEST: R s SWYNDHAM VACATION RESORTS. INC.
% tikrat IRF‘J—:LD Rbf?.{ IRTSLINC,
. ¢ j)/} \ \ e
3 I"'///;/m *’§ AATAS S o :
T e g g Secrctary By: Dy I
SEN o o B President
"\\.‘_\_/ 4 _.\"-\..’ } —‘-H..‘__\\
(\_ & @A )
e A
j\_\_ ) // //
I 4
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(CORPORATE SEAL) FAIRFIELD MOUNTAINS PROPERTY
OWNERS ASSOCIATION. INC.

ATTEST:

/. ) ¢ ) [ J _‘: P}éﬁdtnt

1
{’::;
/'}l E
p )
p: i
I‘r/ // f_-h\\
( 7 /D
y ( g
\\ 2 \_\_4-// .//
™ r (_h““"m\
3 A
.
r ~ N
. . !
N /_,l
. S~

scrmunatt oh R -
P ™ Fi
- ~ 0
A / L4
o P | ‘\_/If—h-‘\
i gl NN N
{\ N T
S / b
™. Y 4 A
) A
‘. Vi e}
, P
S ( AT X T
’ / ( N
., ]

f_'/ 4 F R
\\_\ {//"—E:“j \\\
g ! T
(\_ C_/] ,’}} ) \.\)
e s
AT A F
. //f
\u\
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/ gﬁ\i} dayof _(Dtoher” 2009,

STATEOF I [ernnd o )
} 55,
COUNTY OF D(M%{‘—

On this day betore me. the undersigned Notary Public duly commissioned. qualitied and
acting. within and for the said County and State, appeared in person the within named

 Chaeles A Bott cand  Anna Lo Walton
to me personally known, who stated that they are the _S€ni0¢ /i (@ President and

Nt Secretary of WYNDHAM VACATION RESORTS. INC. t/k/a FAIRFIELD
RESORTS. INC.. a Delaware corporation. and were duly authorized in their respective capacities
to execute the foregoing instrument for and in the name and behalf of said corporation. and
further stated and acknowledyed that they had so signed, executed and delivered said foregoing

instrument for the consideration. uses and purposes therein mentioned and set forth.

¢, INTESTIMONY WHEREOF, 1 have hereunto set my hand and official seal this

Notary Pub

7 B R
- o ik ("\l \\
RN v Y
S ' | \\_/If—h- %
RJ{,_J NN N
{ P e S N
N / ) x)
™. Y A
) A
. Ry

.\“‘j »
X 4 7
g i /
—
i~ /
\"\ .-’/
M A

18 s
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STATE OF NORTH CAROLINA )
) 8.
COUNTY OF RUTHERFORD )

On this day before me. the undersigned Notary Public duly commissioned. qualified and

acting. within and for the said County and State. appearcd in person the within named

_Cacleton Holman __ond_Domineh Samacoho
0 me personally known. who stated that they are the L President and
Secretary of FAIRFIELD MOUNTAINS PROPERTY OWNERS
ASSOCIATION, INC.. a North Carolina corporation. and were duly authorized in their
respective capacities to executle the foregoing instrument for and in the name and behalf of said
corporation, and further stated and acknowledged that they had so signed. executed and delivered
said foregoing instrument for the consideration. uses and purposes therein mentioned and set

forth.

IN TESTIMONY WHEREOQOF. | have hereunto set my hand and official seal this

o

@1\&"3 day of Dedoooy . 2000.

M { nm)ma,-\um F\‘pqes

?CHS ﬁ:f;?b;of

S ( /,- ) ) ) P

% b/ / f\l \\
= A4 &K )
Tt o [
— e 7
{ z »-\V.f/u ("\l \\
N 'l
" | ' \\_/If—h- %
Rt | KEECS
{ P G
\\ I:r.( y x)
T / o
Ry 7 /
‘. VP i ¥
W S e
\\\w‘. & r", ) 1Y ( \\\
. |
e
M B,
~_ / 3
— A g
{\ (/ K_ .
Vo LT Y
T, ( o } L
g BF  F
\.‘j . s
/
S / o
<
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Exhibit “A”

Original Inventory

er_ | Property Description _J
1| 2 Apple Valley (P2) i
|2 | 3 Apple Valley (P2) ;
3 |7 Apple Valley (P2) . {
14 | 8 Apple Valley (P1) *
E 15 Apple Valley (P2) o
6 | 47 Apple Valley (P3)
7 | 91 Apple Valley (P2) _
] 17 Bald Mtn Lake West
9 |41 Bald Mtn Lake East ]
™ | 1056 Bald Mtn Lake East
Py N 7 Chalet Village - convey to POA
7 . | 11 | 20 Chalet Village North
/ v ) . 112 | 34 Chalet Village North N
[ (7 [ 13 |41 Chalet Village North _ —
NN K 14| 59 Chalet Village North
"\.\ 4 Eﬁ“x\J | 61 Chalet Village North - convey to POA
T 15 | 86 Chalet Village North .
C ) |16 106 Chalet Village North -
. f / |17 | 187 Chalet Viliage North
- / /8] 190-Chalet Village North
~_JL é‘) 217 Chalet Village North o
0 /95Deerfield
21 08 Deesfield (| )
|22 H@ Deerfield L - '
23 | 137Deerfield~." -~ -
124 | 138 Deerfield  » |\ —
: 25 | 155 Deerfield— fz_v\{,_ )
126|166 Deerfield. /" )
27 |43 GolfEstatesh. )~/
8 [ 72GolfEstates I  ~ |
ng 92 Golf Estates 1~~~ [/~ —
130 | 54 Golf Estates | VoLt
|31 158 Quail Ridge L
32 | 202 Quail Ridge o
33 | 279 Quail Ridge N
34 | 32 Shumom Estates (P N
35 ! 60 Shumont Estates (PI) l
| 36| 2 Youngs Mountain
1 37 ' 3 Youngs Mountain L
20
= Lock 1155071 -
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38 | 7 Youngs Mountain _
39 | 8 Youngs Mountain N
40 | 10 Youngs Mountain
41 | 12 Youngs Mountain ]
142 | 15 Youngs Mountain
43|63 Youngs Mountain S W BN,
i'ﬁ_ | 72 Youngs Mountain §
45 ;73 Youngs Mountain S
'_46 80 Youngs Moumain S L
47 | 203 Fox Den Rd i
| 48 | Bldg A Unit | Apple Valley Villas
49 | 141/143 Summer Morning Ct.
50 | TR II-A-14-AV Driving Range
s 51 | Fairways of Mtns Future Development golf
course
N 52 ' The Knoll
I = | 53 | 6 The Knoll
g N 54 | 14 The Knoll
/.—5 | 55 | 129 Whitney Blvd Office Bldg
7/ 56 |Parcel #36 Reserve Tr Plat 14-26
1 " | 57 ' Un-numbered lot btwn Chalet Village N &
T "“ | Youngs
| S& [ Parcel 1623411, Map Block Lot 5391268 )
St (.--'/_,.f"**-a,
\\x_,l( ( .f,hh. 3
: / _J.—’l ) I{,/_““ %
Y 7 R o
<)
- TG L8 LN
C o~ )
. K,‘JC N
{ ATl e
\\ I:(.( ) “\)
\\x_j P /_/
" s
\\\y,( / ll"’ F,: \\ { R
K TS
: “‘-H._\_\_ﬂjl // //)
— o~
LY i
\\'\.__,1', P
Lo
e
Ty
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